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UNITED STATES DISTRICT COURT 

OF THE SOUTHERN DISTRICT OF OLD YORK 

 

UNITED STATES,   

                          

vs.                 No. 13-cr-34721            

 

ROY CAMPBELL,         

 

Defendant.      

______________________________ 

 

DECISION AND ORDER 

I. Background 

  Officer Roy Campbell, who is white, was indicted on federal criminal charges 

under 18 U.S.C. § 249
1
 as a result of shooting an unarmed black man during a minor 

                                                           
1
 The relevant language of 18 U.S.C. § 249 is as follows: 

(a) IN GENERAL.– 

     (1) OFFENSES INVOLVING ACTUAL OR PERCEIVED RACE, COLOR, RELIGION, OR NATIONAL ORIGIN.–

Whoever, whether or not acting under color of law, willfully causes bodily injury to any person or, through 

the use of fire, a firearm, a dangerous weapon, or an explosive or incendiary device, attempts to cause 

bodily injury to any person, because of the actual or perceived race, color, religion, or national origin of 

any person– 

          (A) shall be imprisoned not more than 10 years, fined in accordance with this title, or both; and 

          (B) shall be imprisoned for any term of years or for life, fined in accordance with this title, or both,    

          if- 

                (i) death results from the offense; or 

                (ii) the offense includes kidnapping or an attempt to kidnap, aggravated sexual abuse or an      

                attempt to commit aggravated sexual abuse, or an attempt to kill. 

 

*       *       * 

(b) CERTIFICATION REQUIREMENT.– 

     (1) IN GENERAL.–No prosecution of any offense described in this subsection may be undertaken by the 

United States, except under the certification in writing of the Attorney General, or a designee, that– 

          (A) the State does not have jurisdiction; 

          (B) the State has requested that the Federal Government assume jurisdiction; 

          (C) the verdict or sentence obtained pursuant to State charges left demonstratively unvindicated the     

          Federal interest in eradicating bias-motivated violence; or 

          (D) a prosecution by the United States is in the public interest and necessary to secure substantial    

          justice. 

The required certification was issued in this case under subsection (D). 
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traffic stop.  He waived his right to a jury, and the case was tried by this Court.  The 

events described below occurred in New Jacksonville, Old York. 

Michael Jennings, an eighteen-year-old honor student with no criminal record, was 

driving a black 2013 Mercedes sedan when Officer Campbell began following him on 

June 19, 2013. Officer Campbell, 23, was a rookie member of the New Jacksonville 

police force; this was his first day on patrol by himself.  Officer Campbell testified that 

he believed it was suspicious that Mr. Jennings was driving such an expensive car in an 

exclusive neighborhood.  As he put it, “he just didn’t look right behind the wheel of that 

car.” So he waited for Mr. Jennings to give him an excuse to pull him over.  After about a 

half mile, Mr. Jennings changed lanes without signaling and Officer Campbell pulled him 

over. 

Officer Campbell approached the car and asked Mr. Jennings to produce a driver’s 

license and registration. Mr. Jennings asked why he was pulled over.  Officer Campbell 

replied that he had no obligation to tell Mr. Jennings that, and continued to ask for the 

documents.  Officer Campbell also asked Mr. Jennings where he got the car.  Mr. 

Jennings replied that it was a birthday gift from his father, a fact that was later confirmed 

by his father’s testimony.
2
 Officer Campbell replied “likely story,” and asked Mr. 

Jennings to step out of the car.  Mr. Jennings refused.  

                                                           
2
 After the shooting, a vehicle registration in Michael Jennings’ name was found by investigating officers in the 

glove compartment of the Mercedes. 
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During the conversation, Mr. Jennings asked if he had been pulled over for 

“DWB.”
3
  Officer Campbell became quite agitated at this point, and shouted that he could 

pull anyone over for any reason he wanted, “especially your kind.”  At this point Officer 

Campbell noticed that Mr. Jennings had his smart phone out, and asked “Are you 

recording this?  Turn that thing off right now!” 

Officer Campbell told Mr. Jennings to remove his seatbelt and opened the car 

door; he also knocked the smart phone out of Mr. Jennings’s hand.
4
  Mr. Jennings pulled 

the door closed again and restarted his car.  

Officer Campbell was wearing a department-issued Axon body camera
5
 that was 

recording the event.
6
  What happened next is hard to see since the video is a bit jumpy 

from Officer Campbell’s movements, but this much can be seen: Campbell stepped back; 

the engine can be heard revving, as though Mr. Jennings had his foot on the accelerator, 

but the car does not move so it must not have been in gear; the officer reached into the 

car with his left hand and grabbed the steering wheel; he yelled “stop” and “turn off the 

engine”; he drew his gun with his right hand and fired once, and then appeared to fall 

backward. From the moment the officer touched the door handle to the shot, less than ten 

seconds elapse. After the shot the car began rolling away; Campbell ran after the car until 

                                                           
3
 A reference to “driving while black,” a common phrase used by those who believe the police treat black drivers 

differently from drivers of other races. 
4
 At this point the phone stopped recording 

5
 More information about Axon cameras can be found at https://www.taser.com/products/on-officer-video. Of 

particular significance in this case is that the camera does not automatically upload video to a server until it is placed 

in a charging dock. 
6
 Department policy requires officers to wear body cameras while on duty, and the officers are supposed to upload 

the videos at the end of their shift. 

https://www.taser.com/products/on-officer-video


5 
 

it crashed into the curb a short distance away, its driver severely wounded and bleeding 

profusely.
7
  

Officer Campbell told other officers who arrived on the scene that he was dragged, 

his left arm caught in the steering wheel. He told them the arm hurt, but he was otherwise 

uninjured. One of the officers who arrived after the shooting, James Roberts, wrote in his 

report and testified that Officer Campbell told him that he was being dragged by the 

vehicle and had to fire his weapon in an attempt to prevent further injury and to stop the 

driver from getting away.  

Officer Campbell’s body camera was the primary source of evidence that Michael 

Jennings did not pose a threat to Officer Campbell before he was shot in the groin, and 

that Officer Campbell lied about feeling threatened.  Officer Campbell moved to suppress 

the body cam video, alleging that it was obtained in violation of his Fourth Amendment 

rights. That motion is denied, for the reasons explained below. 

At trial, no evidence was presented of damage or injuries consistent with Officer 

Campbell having been dragged by the car. In fact, the video demonstrates that Officer 

Campbell was not dragged. He fell backwards after he shot Mr. Jennings. Even if the car 

had begun to roll, no use of force was called for, and certainly not the use of deadly force. 

Officer Campbell wasn’t dealing with someone who was wanted for murder.  Even if he 

actually believed the car was stolen (and there had been no reports of stolen cars in the 

                                                           
7
 Mr. Jennings has recovered from his injuries to some extent, though there may be permanent damage, and it is 

unclear at this time whether he will be able to father children. 
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area), auto theft is not a violent offense and Mr. Jennings had done nothing threatening 

other than express his frustration with Officer Campbell.
8
 

Officers are trained not to reach into a car during a stop, specifically because of 

the risk of being dragged, according to expert testimony at trial. Reaching into a car puts 

police officers in a more threatening situation, and then, because they are in danger of 

their own creation, to escape they have to use more force than they would have been 

required to use otherwise. 

Officer Campbell changed his story and testified at trial that the shot was 

accidental and caused by the movement of the car.  This is simply not credible—there 

was no reason for Officer Campbell to have his gun out and aimed at Mr. Jennings at that 

point.  Plus there was testimony from two fellow officers that Officer Campbell was later 

heard bragging that he had at least ensured that “one of them won’t be able to breed.”
9
  

Given Officer Campbell’s membership in the League of the South and Kingdom Identity 

Ministries,
10

  there can be little doubt as to what he meant.   

Immediately after the shooting, Officer Campbell was placed on desk duty 

pending a standard officer-involved shooting investigation.  Once the body camera video 

was discovered, Officer Campbell was suspended without pay until the criminal charges 

against him are resolved.  He was also ordered to participate in diversity training. 

 
                                                           
8
 Mr. Jennings did make comments to the effect that it was about time white officers stopped picking on blacks who 

are doing nothing wrong, and he looked right into Officer Campbell’s body camera and said “black lives matter.”  

The Court agrees on both counts, and notes that expressing one’s views to a police officer is not a capital crime.  
9
 The full statement attributed to Officer Campbell was “I still think it was a clean shoot—I mean, why did he have 

to start the car up?  I didn’t know what he was going to do, but as it turns out, at least I made sure that one of them 

won’t be able to breed.” 
10

 Both organizations are dedicated to hate and to the preservation of racial purity. 
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II. The Motion to Suppress 

The only reason the court had access to the body cam video was because of the 

actions of Officer Randall Graham,
11

 who cut the lock off of Officer Campbell’s locker at 

the police station to retrieve his body camera.  Campbell told investigators that he 

couldn’t find his body cam the day Mr. Jennings was shot and went out without it, but 

Officer Graham became suspicious when he noticed that Officer Campbell had replaced 

the department-issued lock with a personal lock the day after the Jennings incident, and 

Officer Graham used bolt cutters to get into the locker, where he found the body cam.  

Officer Graham retrieved the camera two days after the shooting; he testified that he 

believed Officer Campbell was likely to destroy or dispose of the camera if given an 

opportunity.  Officer Graham was not involved in the investigation of the Jennings 

shooting. 

At trial, Officer Graham testified that his motivation in cutting off the lock and 

searching the locker was to “force that lying, racist asshole to tell the truth for once.”  

Officer Graham admitted that he was angered by Officer Campbell’s comments about 

Mr. Jennings not being able to “breed,” but he also testified that this was not the first time 

Campbell had made derogatory comments about ethnic minorities.  Under cross 

examination, Officer Graham admitted that he hoped a more thorough investigation 

would follow once he discovered the camera, but he did not cut off the lock as part of any 

ongoing investigation. 

                                                           
11

 Officer Graham holds the same rank as Officer Campbell. 
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The standard for determining whether an employee's possessions in the workplace 

can be searched is whether the search is reasonable under all the circumstances. That 

standard was announced by the Supreme Court in O'Connor v. Ortega, 480 U.S. 709 

(1987).  In that case, the Justice Department argued that public employees never have an 

expectation of privacy in their place of work. The Court rejected that argument, saying, 

“Individuals do not lose Fourth Amendment rights merely because they work for the 

government instead of a private employer.” Ortega, 480 U.S. at 717. The Court held that 

the applicable expectation of privacy is a “reasonable expectation.” Id. The Court 

concluded that, “Given the great variety of work environments in the public sector, the 

question of whether an employee has a reasonable expectation of privacy must be 

addressed on a case-by-case basis.” Id.  

The Court noted that, “The workplace includes those areas and items that are 

related to work and are generally within the employer's control.” Id. at 715. A locker was 

found to be governmental property and provided only as “an incident of . . . employment” 

in United States v. Bunkers, 521 F.2d 1217, 1219 (9th Cir. 1975).  In that case, a search 

of a postal worker’s locker was held reasonable under the circumstances.  

Some expectations of privacy are unreasonable or can be reduced by the employer, 

said the Ortega Court:   

[T]he operational realities of the workplace, however, may make some 

employees’ expectations of privacy unreasonable when an intrusion is by a 

supervisor rather than a law enforcement official. Public employees' 

expectations of privacy in their offices, desks and file cabinets, like similar 

expectations of employees in the private sector, may be reduced by virtue 

of actual office practices and procedures, or by legitimate regulation.  
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480 U.S. at 709–10. 

The New Jacksonville police department had conducted an unannounced search of 

all officer lockers about a year before the events of this case.  The search was for drugs or 

cash as part of a large-scale corruption investigation.  All members of the department 

were therefore on notice that their lockers were subject to search.  The fact that this 

search was before Officer Campbell actually joined the department is immaterial. 

The Ortega Court distinguished searches made for work-related purposes from 

searches made for law enforcement purposes.  In this case, where the search took place in 

a police department, the two are necessarily conflated. 

In Biehunik v. Felicetta, 441 F.2d 228, 230 (2d Cir. 1971), a police commissioner 

acting on a tip that some police officers were engaged in neighborhood assaults rounded 

up sixty-two officers and placed them in a public line-up.  The officers claimed their 

Fourth Amendment rights were violated. The Court disagreed with the officers: 

We do not believe that the public must tolerate failure by responsible 

officials to seek out, identify, and appropriately discipline policemen 

responsible for brutal or unlawful behavior in the line of duty, merely 

because measures appropriate to those ends would be improper if they were 

directed solely toward the objective of criminal prosecution. 

Biehunik, 441 F.2d at 231. 

The above decision was cited with approval in another instructive decision, 

Kirkpatrick v. City of Los Angeles, 803 F.2d 485, 491 (9th Cir. 1986): “In 1971 the 

Biehunik decision of the Second Circuit recognized that police officers may be subjected 

to certain searches or seizures in the interest of protecting police integrity which would 

not otherwise be tolerated by the Fourth Amendment.” 
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No reasonable expectation of privacy existed in Officer Campbell’s locker at the 

police station, despite his use of a personal lock.
12

  Given that the lockers are government 

property, and that there should have been a government-issued lock on the locker, Officer 

Campbell cannot claim that he thought no one else would have access to his locker.  And 

if he did subjectively believe that his station locker was a private place once he put his 

own lock on it, that belief is not reasonable.  That is why Officer Campbell’s motion to 

suppress the video from the body camera was denied. 

III. The Hate Crime Charge 

This was a hate crime, and our society needs to stop tolerating such behavior.  As 

one noted commentator eloquently observed: 

Hate crimes legislation rejects not just racial hatred but racists. We each 

live lives that are at once private and public, part family man and friend, 

part citizen. These roles are both separate and intertwined, thereby 

rendering the public/private distinction an often hazy one to discern. Hate 

crimes laws reject both hateful messages and the haters who spew them 

while embracing respectful messages among equal republican citizens who 

pronounce and hear them. That is a recipe for uniting, not splintering, 

American society.
13

 

Section 249 has not previously been applied to the conduct of a police officer,
14

 so 

this is a question of first impression.  However, the elements of the crime have been 

elucidated by the circuit courts. 

                                                           
12

 See Bryan R. Lemons, Public Privacy: Warrantless Workplace Searches of Public Employees, 7 U. Pa. J. Lab. & 

Emp. L. 1 (2004).  
13

 Andrew E. Taslitz, Condemning the Racist Personality: Why the Critics of Hate Crimes Legislation Are Wrong, 

40 B.C. L. Rev. 739, 785 (1999). 
14

 Though such an application is clearly past due in light of the apparently never-ending series of instances of police 

officers using inappropriate force on suspects of color. 
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In United States v. Maybee, 687 F.3d 1026, 1029 (8th Cir. 2012), the defendant 

and his friends were loitering at a gas station when a sedan occupied by a group of 

Hispanic men pulled up. The driver of the sedan refueled while the defendant and his 

friends shouted racial epithets at them. The sedan departed the gas station. Defendant and 

his friends huddled together for approximately one minute and then took off after the 

sedan in defendant’s truck. Defendant caught up to the sedan, flashed his brights, and 

rammed his truck into the sedan several times until the sedan spun out of control, flipped 

over, hit a tree, and caught fire. All five of the men in the sedan suffered serious injuries 

but ultimately survived the collision. The truck drove off after the incident.  

Defendant was convicted of six counts under 18 U.S.C. § 249(a)(1), willfully 

causing bodily injury to another because of that person's race, color, or national origin. 

On appeal, Defendant contended that there was not sufficient evidence to convince a jury 

that he committed these acts because of the victims’ ethnicity. Instead, he asserted that he 

had an independent reason for pursuing the victims, claiming that the men had made an 

offensive gesture towards him in the parking lot of the gas station.  

At trial, the jury heard evidence that once the sedan pulled up to the gas station the 

defendant and his friends began to shout at them and call them “beaners” and 

“wetbacks.” Maybee, 687 F.3d at 1229. One of them stated, “you Mexicans need to go 

back to Mexico.” Id. There was also testimony that after the sedan departed one of the 

men in the truck declared that they should “go get those fuckin’ Mexicans” and that they 

would “beat the shit out of them.” Id. at 1228.  Finally, the jury heard that after the sedan 

caught fire, the defendant said that he hoped “those beaners burn and die.” Id. at 1230.  
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Furthermore, the jury heard testimony that the passengers of the sedan made no gestures 

of any sort towards the defendant. 

The court upheld the conviction, concluding that “based on this evidence, a 

reasonable jury could have concluded that the race or national origin of the occupants of 

the sedan was a ‘substantial motivating factor’ in Maybee’s decision to pursue the sedan 

and force it off the highway.” Id. at 1032. 

In United States v. Miller, 767 F.3d 585, 589 (6th Cir. 2014), several members of a 

particularly strict sect of the Amish religion were convicted of hate crimes against other 

Amish not of their sect. The crimes included various attacks and assaults on nine separate 

individuals on five separate occasions that culminated in slicing off the men’s beards and 

cutting the women’s hair. The government contended that this was done because, in the 

eyes of the assailants, the victims were “Amish Hypocrites.” 

On appeal, the defendants raised several issues, the most significant of which was 

that they disagreed with the instruction to the jury that the victims’ religion need only be 

a “substantial motivating factor” in order for them to have been found guilty of the hate 

crimes. Defendants argued that since the language of the statute reads “because of,” the 

standard should be “but-for” causality. Here, the defendants’ victims were individuals 

with whom the defendants had various other interpersonal and familial issues that could 

have motivated the assault (ex-communication, child custody, divorce, etc.).  

In this case, given the history of personal conflict between the assailants and their 

victims, and because the court interpreted the standard to be “but-for” and not 
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“substantial motivating factor,” the appellate court reversed the defendant’s hate-crime 

convictions and remanded the case with new instructions. 

The dissent argued that even if one accepts the majority’s interpretation of the 

standard under the statutory language, defendants could still be convicted of the hate 

crimes. Miller, 767 F.3d at 603 (Sargus, J., dissenting). The dissent pointed out that but 

for the religion of the victims, their beards and hair would not have been cut.  

I believe that Officer Campbell’s actions constituted a hate crime regardless of 

which interpretation is given to § 249.  But for the race of the victim, he would not have 

been pulled over in the first place.  Officer Campbell’s disgusting comments during and 

after the incident make clear that Mr. Jennings’ race was more than a substantial factor in 

the events of June 2013. 

IV. CONCLUSION 

For the foregoing reasons, I deny Defendant’s motion to suppress the video from 

his body camera and find that Defendant is guilty of a hate crime under 18 U.S.C § 249.      

                

David Marshall____ 

                  United States District Court Judge    
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________________________________________________________________________ 

 

UNITED STATES COURT OF APPEALS FOR THE  

THIRTEENTH CIRCUIT 

 

 

      ) 

ROY CAMPBELL,   ) 

      ) 

Appellant,      ) 

   ) 

vs.            ) 

      )  

UNITED STATES,    )               

Appellee.        ) 

_________________________________) 

 

Before BEAUREGARD, Chief Judge, SMITH, and JONES, Circuit Judges.       

 

BEAUREGARD, C.J.  

 

Roy Campbell here appeals (1) the district court’s decision denying his motion to 

suppress evidence from his body camera and (2) the district court’s conviction of Officer 

Campbell on a hate crimes charge under 18 U.S.C. § 249.  We reverse the denial of the 

motion to suppress and also reverse the judgment entered against Officer Campbell under 

§ 249.  

 

I. THE MOTION TO SUPPRESS 

 

The body cam video should not have been allowed into evidence. As soon as 

Officer Campbell put his own lock on the locker, he manifested his expectation that the 

contents of the locker would be private.  Officer Graham did not have the right to break 

into the locker; he allowed his sympathy for a fellow black man and his anger at a racist 

colleague to cloud his judgment.  He should have reported his suspicions to his superiors 

and let them handle it. 

 

The District Court properly cites O’Connor v. Ortega, 480 U.S. 709 (1987), but 

misapplies it.  Ortega suggests police officers have a reasonable expectation of privacy in 

their department lockers.  In the instant case, testimony proved that it has been a long-

standing practice of the department to assign individual lockers. Officer Campbell kept 

personal items in his locker—family and other personal photographs, a change of clothes, 

his wallet, and his personal cell phone. He had a right to expect that his personal effects 
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would remain private absent probable cause to search and a warrant. 

 

The department has no written policy that would give the police officers notice 

that their lockers are subject to search either for cause or at random.  In addition, there 

was no history of searching officers’ lockers, other than the one random search 

mentioned in the District Court’s opinion, which does not change our analysis here. 

 

The District Court cites Kirkpatrick v. City of Los Angeles, 803 F.2d 485, 491 (9th 

Cir. 1986). The Kirkpatrick case involved two officers who were accused of stealing 

money from a suspect they arrested. The supervising officer conducted an initial search 

of their persons and cruiser, but then once back at the station called for a strip search. In 

this situation, the strip search was deemed a violation of the officers’ Fourth Amendment 

rights.  A similar holding should have been issued in the instant case. 

 

The decisions of circuit courts following Ortega are instructive.  The United States 

Court of Appeals for the Ninth Circuit in United States v. Taketa, 923 F.2d 665 (9th Cir. 

1991) declared that a Federal Drug Enforcement Administration (DEA) agent and a 

Nevada Bureau of Investigation (NBI) agent had a reasonable expectation of privacy in 

the DEA offices in the Las Vegas International Airport.  

 

In Schowengerdt v. General Dynamics Corp., 944 F.2d 483 (9th Cir. 1991), a 

Navy civilian engineer who held a “top secret” security clearance and was a chief warrant 

officer in the naval reserve challenged a search of a credenza in his office during his 

absence and without his permission or a warrant. The search disclosed an envelope 

containing evidence that he was a homosexual and led to his dismissal from the naval 

reserve. The Federal Court of Appeals for the Ninth Circuit dismissed his claim that the 

search violated the Fourth Amendment on the grounds that under Ortega he had no 

expectation of privacy in the office in which he worked. The court declared that, 

“Schowengerdt would enjoy a reasonable expectation of privacy in areas given over to 

his exclusive use, unless he was on notice from his employer that searches of the type to 

which he was subjected might occur from time-to-time for work related purposes.” 

Schowengerdt, 944 F.2d at 488. 

 

The court found that Schowengerdt was on such notice. The place where he 

worked was a Naval Ordnance Plant that housed a wide variety of top secret projects 

involving military weapons design, manufacture and testing, and extensive security 

precautions well-known to Schowengerdt were taken at the facility. Among those 

precautions were frequent random and scheduled searches of work spaces by security 

guards. He had personally observed numerous searches of his own office during the 

thirteen years he worked at the facility, and he, along with all other employees of the 

facility, were required to attend regular security briefings at which they were informed of 

security procedures. No reasonable expectation of privacy existed under those conditions. 

Id.  Obviously, however, those conditions are a far cry from the situation at the New 
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Jacksonville police department. 

 

In Chicago Fire Fighters Union, Local 2 v. City of Chicago, 717 F. Supp. 1314 

(N.D. Ill. 1989), firefighters were found not to have a reasonable expectation of privacy 

in lockers assigned to them under regulations that gave them notice the lockers were 

subject to unannounced warrantless searches in. The notice was contained in a general 

order governing the lockers, which was read aloud at roll calls and posted on station 

house bulletin boards. The order was promulgated in response to the Chicago Fire 

Department's concerns that firefighters had engaged in alcohol and drug use while on 

duty. The court looked to the “work conditions present at the CFD firehouses to 

determine if the firefighters have a legitimate expectation of privacy that society would 

consider reasonable,” Chicago Fire Fighters Union, Local 2, 717 F.2d at 1318, and 

concluded that “[e]mployees’ expectations of privacy are diminished by reason of their 

participation in an industry that is regulated pervasively to ensure safety, a goal 

dependent, in substantial part, on the health and fitness of employees.” Id. 

 

Here there was no stated policy that would create an expectation of searches of 

department lockers, and no consistent history of such searches.  The fact that the 

department provided locks for the lockers and thus would presumably have access to the 

lockers in normal circumstances does not change this analysis. 

 

The purpose of the search is critical. If the purpose of the search is the uncovering 

of criminal conduct, it is on its face unreasonable under Ortega. The purpose of the 

search must be for non-investigatory work-related purposes, or for investigation of work-

related misconduct. Lowe v. City of Macon, 720 F. Supp. 994 (M.D. Ga. 1989) also 

involved charges of wiretapping, against a city police officer. The court in Lowe held that 

a warrant was required because 

 

plaintiff Lowe was out of town at the time his office was searched. 

Therefore, there was no justifiable fear that any evidence of wrongdoing 

which might have been present in his office or desk was in immediate 

danger of being destroyed, thereby necessitating immediate police action. 

Nor was this a case where the police had no individualized suspicion 

regarding the identity of suspected offending officers. At the time of the 

search the investigation of the alleged illegal wiretapping had focused on 

the plaintiff. There was no reason defendants could not have secured the 

premises pending plaintiff's return the following day.   

720 F. Supp. at 996. 

The court used that reasoning to reject the city's contention that exigent 

circumstances justified the search. Id.  Similar reasoning applies here. 
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In the instant case, the prosecution argued that at the time the search was 

conducted, there was no intent to institute a criminal prosecution.  No one in the 

department had spoken with the district attorney’s office.  Officer Graham was simply 

suspicious that Officer Campbell was hiding his body cam in violation of department 

policy. We do not find this argument credible.  It was clear, especially to a fellow police 

officer, that if Officer Campbell was lying about the events of June 19, a criminal 

investigation and prosecution were sure to follow.  And there was no reason the locker 

couldn’t have been secured pending a request for a search warrant. 

 

We thus reverse the denial of the motion to suppress, finding that a warrant was 

required in order to conduct this search.  In the absence of the body cam video, there was 

virtually no evidence to support the hate crime charge.  Nevertheless, we explain our 

additional reasoning for vacating the verdict below. 

 

II. The Hate Crime Charge 

 

As the District Court noted, § 249 has never been applied to a police officer.  

There is good reason for this.  Police officers are required to make quick decisions under 

stressful circumstances. Several factors must go into the making of each decision.  There 

is evidence in the record to suggest that Officer Campbell may very well hold racist 

beliefs.
15

  This is not enough to convict him of a hate crime. There was not sufficient 

evidence to prove that the shooting was “because of” racial animus, which we believe is 

required under 18 U.S.C. § 249. Even if the traffic stop was racially motivated, the 

prosecution needed to prove that the shooting itself was motivated by racial hatred.  

Officer Campbell’s comments after the fact do not speak to the motivation for the 

shooting, only its possible effect.  We reverse the verdict finding Officer Campbell guilty 

of a hate crime under § 249. 

 

III. Conclusion 

 

For the foregoing reasons, we reverse the district court’s denial of Officer 

Campbell’s motion to suppress the video from his body camera and remand for further 

proceedings consistent with this opinion.  We also reverse the district court’s decision 

that Officer Campbell’s actions constituted a hate crime under 18 U.S.C. § 249 and 

vacate the conviction.     

 

Filed:  October 20, 2015 

  

                                                           
15

 As the popular song says, “haters gonna hate,” but hate by itself is not a crime. 
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IN THE SUPREME COURT OF THE UNITED STATES  

OCTOBER, 2015 TERM 

 

UNITED STATES,    ) 

   Petitioner,      ) 

      ) 

vs.           )  No. 15-1983   

      )   

ROY CAMPBELL,         )    

    Respondent.  )     

_________________________________) 

ORDER GRANTING CERTIORARI 

The United States’ petition for a writ of certiorari is granted.  The parties are 

directed to address the following questions:   

1. When, if at all, does a police officer have a reasonable expectation of privacy 

in the locker assigned to him at his place of work?   

 

2. When, if at all, can a police officer’s actions in the course of his employment 

constitute a hate crime under 18 U.S.C. § 249?    

 

Dated: November 3, 2015 


