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RILEY PAYTON v. E-LUXE, INC. 

 

Overview of the Case 

 

This is an arbitration of a contractual dispute.  Riley Payton agreed to rent Linden Grove, a house 

on Bessell’s Island, for two weeks.  Payton used the online service E-Luxe, Inc.  The house was 

owned and listed by Whitney Brooks.  After occupying the house for a few days, Payton 

attempted to cancel the rental agreement and now seeks a refund of the rental price and other 

damages.  E-Luxe claims that Payton and Payton’s guests damaged the property and E-Luxe 

seeks damages for amounts it paid for repair of the home. Both parties have stipulated to binding 

arbitration of their entire dispute and stipulated that the arbitration be conducted pursuant to the 

laws of New Dover.  The parties, as well as all witnesses, are all fictional and have no relation to 

any existing individuals or organizations of the same or similar names. 

 

Legal Background 

 

This case takes place in the fictional jurisdiction of the fifty-first state, New Dover.  New Dover 

is a common law jurisdiction. 

 

Case File 

 

The case file consists of the following materials: 

 

 Deposition summaries of the two principal witnesses:  Riley Payton and Leighton Robles. 

 Deposition summaries of two additional witnesses, Chris Tobriz, who will testify for Payton, 

and Whitney Brooks, who will testify for E-Luxe.  The parties agreed to permit the 

depositions of these four witnesses.  You may assume that the testimony given was 

consistent at all points with these summaries. 

 Relevant provisions from the “Guest Agreement,” between Payton and E-Luxe. 

 A letter-invoice from Elegant Interiors, Ltd., regarding the replacement costs of draperies at 

Linden Grove. 

 Pertinent emails recovered during discovery from the email systems of E-Luxe, Riley Payton, 

and Whitney Brooks.   

 A short memorandum of law summarizing the holdings in the leading New Dover cases 

relevant to the arbitration. 

 Riley Payton’s Demand for Arbitration form and E-Luxe’s Arbitration Answering Statement 

and Counterclaim. 

 No other documentary evidence, testimony, or information is available. 
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RILEY PAYTON v. E-LUXE, INC. 

 

SUMMARY OF THE DEPOSITION OF RILEY PAYTON 

 

The following is a summary of the deposition of Riley Payton.  The deposition was taken on 

September 6, 2016, in the offices of the lawyers for E-Luxe, Inc. 

 

In January 2016, I used the E-Luxe website to rent Linden Grove for a family reunion and that’s 1 

what led to this arbitration.  Whenever I meet anyone new and they find out my last name, the 2 

first question they ask is “Are you one of those Paytons?”  I guess I am one of “those” Paytons. 3 

You’ll find my family’s name on a prominent New Dover foundation, and on a lot of buildings 4 

on college campuses, a lot of parks, and a lot of museums.  I guess I’m proud of that—even 5 

though I didn’t really have anything to do with it.  That’s something my great-grandfather 6 

Morgan Payton made possible, and something my grandmother Mallory Payton made sure 7 

happened. 8 

 

Even though I’m one of “those” Paytons, I’ve always worked for a living, even though I guess I 9 

don’t have to.  I got a degree in music from New Dover University and after that, I apprenticed 10 

with a professional violin maker.  That’s now what I do for a living.  I’m a professional luthier, 11 

specializing in making violas and mandolins.  I have a small shop of my own in the state capital, 12 

Landonville.  I usually just tell people I make string instruments because saying I’m a luthier—13 

that’s the technical name—makes me sound like I’m a dilettante. I have cousins I suppose you 14 

could describe as dilettantes, but I’m not.  I live pretty modestly and to the extent I use money 15 

from my trust fund, I use it to support causes I believe in.     16 

 

That’s why in 2015 I volunteered to host the next annual Payton Family Get-Together (we call it 17 

“Payton Fest”), which takes place each year in March.  When I said I’d do it, my father was more 18 

than a little surprised.  “Riley,” he warned me, “these events are not inexpensive and finding a 19 

suitable location and making the arrangements isn’t easy.”  I reminded him that every one of the 20 

grandchildren had more than enough money to start taking on this responsibility.  I’m not sure 21 

my cousins were all that happy with me, but I honestly thought it was about time we stepped up 22 

and started taking on some responsibility.  In hindsight, I guess I underestimated the amount of 23 

responsibility I was assuming.  I was pleased when my cousin Chris Tobriz offered to help me 24 

with some of the logistical arrangements. 25 

 

Normally, whoever is hosting Payton Fest will find a large house to rent in some relatively 26 

remote rural location here in New Dover.  Over the years, a lot of my cousins complained about 27 

the location of Payton Fest.  As my cousin Jenna put it, every year “the Paytons gather to spend a 28 

week in Pumpkinville, New Dover.”  As far as I was concerned, I liked the rural locations.  29 

Away from distractions, we ended up spending much more time together.  But for Payton Fest 30 
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2016, I thought we could make a change.  I decided to try to find a location outside the state that 1 

would appeal to my cousins.  I thought it might make it more likely they would show up.  I also 2 

knew that they’d be shocked I had done something like this. 3 

 

During the fall 2015, I started my search for a good location.  I talked to a few of my friends who 4 

had traveled and asked them for suggestions.  I spent a lot of time searching for places on the 5 

web trying to find a resort or some other kind of place that would impress my cousins and still 6 

seem appropriate to my father and his siblings.  Sometime in October, Chris called me and asked 7 

how things were coming along.  I decided to tell Chris what I planned.  I may have said 8 

something like I was going to find a place that even Jenna would like.  “No more Pumpkinville,” 9 

I said.  Chris didn’t seem as enthusiastic as I’d hoped.  In fact, Chris told me to look for a less 10 

flashy place and lock down reservations in the next two weeks. 11 

 

I guess I didn’t understand how quickly the kinds of places I was looking for filled up.  I found 12 

two or three places that seemed perfect, but when I called to talk about making reservations for 13 

Payton Fest, I kept hearing that I was too late.  I started to get discouraged.  When Chris called 14 

back two weeks later, I had to admit that my idea hadn’t worked.  Chris was supportive, but told 15 

me I needed to get the location settled as soon as I could.  I assured Chris I would, “I’ll go ahead 16 

and line something up in East Pumpkinville.”   17 

 

If we were staying in New Dover, I didn’t think I’d have much trouble finding something, so I 18 

guess I let the time slip away from me.  I was busy over the holidays, of course, and I suppose I 19 

was a little discouraged that I’d needed to abandon my initial idea.  I saw Chris at a family 20 

function over Thanksgiving and we talked briefly about Payton Fest 2016.  I suppose I left the 21 

impression that I had already found a location.  I’m not proud of that, but the room was filled 22 

with relatives, and I wasn’t prepared to have a full-blown conversation about all this. 23 

 

I honestly tried to find a good location for Payton Fest over the next couple of weeks.  I confined 24 

my search to New Dover, reached out to friends and acquaintances for suggestions, and even 25 

contacted some of the places where we had held Payton Fest in the past. But everything I found 26 

was either already booked or too small for our large group.  I didn’t know what to do, but I 27 

decided I’d worry about it again after the New Year.  And that’s exactly what I did.  On January 28 

2, I got back to business and vowed I’d find something.  Of course, things weren’t any easier.  29 

Try though I might for over a week, I was coming up empty, and I was starting to panic. 30 

 

I knew I needed to ask for help, but I was highly reluctant to reach out to anyone in the family.  I 31 

knew that if I called my parents, they’d figure something out, but I truly did not want to do that.  32 

Finally, I decided that I could call Chris, confess what had happened, and ask for suggestions.  33 

As you might imagine, Chris was none too happy when I made that call.  Chris said, “Riley, I 34 

can’t believe you let this go on for so long!  Why didn’t you tell me at Thanksgiving you still 35 
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didn’t have a place?”  I mumbled some kind of apology and then threw myself on Chris’s mercy.  1 

“Chris, you have to help me.  If you don’t, I’ll never hear the end of it from Jenna and the rest of 2 

the cousins,” I pleaded.  Eventually, to my great relief, Chris agreed to help.  “We can meet later 3 

this week, then, to figure this out?” I asked.  I was taken aback when Chris answered, “No, Riley, 4 

you’re going to find a place today.”  Chris told me to stay by my computer and get ready to make 5 

some phone calls.  In about an hour, I got the email that led to all this. 6 

 

Chris sent me a half-dozen websites that were either listings for possible locations, rental 7 

agencies I had never heard of, or search sites.  Chris flagged one in particular for my attention:  8 

E-Luxe.  The email explained that one of Chris’s friends at work had used this site and 9 

recommended it highly.  I briefly looked at some of the other sites and then decided to try E-10 

Luxe. 11 

 

I must say, the E-Luxe website didn’t look like anything I had expected.  It was very simple and 12 

had relatively few listings.  One listing caught my eye almost immediately:  the listing for 13 

Linden Grove on Bessell’s Island.  I had been to Bessell’s Island to visit a friend once during 14 

college.  I thought it was absolutely charming!  It is a small residential island just off shore from 15 

Port Adair in the southern part of New Dover.  I was astonished that anyone with a home on 16 

Bessell’s Island would be willing to rent it on an internet site.  I checked the listing, and the 17 

house seemed perfect for Payton Fest.  I held my breath as I checked to see if it was available 18 

during the times we’d need it and was enormously relieved to find out that it was open from 19 

Thursday, March 10 through Friday, March 18, the exact days we needed.  There were just two 20 

catches.  First, the house was only available by the week, which meant I’d need to book it from 21 

Saturday, March 5 until Saturday, March 19.  By that point, I’d looked at enough vacation 22 

property listings that I wasn’t too concerned about this.  The second catch was more of an issue.  23 

The property was far more expensive than I had planned, listing at $2,850 per night. 24 

 

Money is not easy for me to talk about.  I live, more or less, on what I make as a luthier.  I have 25 

plenty of other money, but I try to ignore that.  I was planning on using some of my trust funds to 26 

host Payton Fest, and I knew that in all likelihood I’d be spending over $25,000.  But Linden 27 

Grove was a lot more expensive than that budget, and I still hadn’t figured out what to do about 28 

food.  I had the money.  It wasn’t a problem.  But I still felt uncomfortable.  And then I thought 29 

about the alternative.  I didn’t have an alternative.  I entered the dates for the reservation and hit 30 

the button on the screen marked “Confirm.” 31 

 

When I did that, a screen popped up that informed me I needed to schedule an appointment with 32 

the “Property Concierge” to arrange to finalize the rental.  I called the listed number and 33 

scheduled the appointment for that afternoon.  Then I called Chris.  I decided not to say anything 34 

too specific about the price.  Instead, I just told Chris that I found a house on E-Luxe, booked it, 35 

and was calling to wrap things up that afternoon.  Chris asked where the house was, and I said it 36 
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was on Bessell’s Island.  “Cousin,” Chris replied, “I don’t know what you agreed to pay and I 1 

don’t want to know, but I think even Jenna will be impressed.”  Chris reminded me we weren’t 2 

done.  “Unless you were planning on hosting a potluck Payton Fest, we still need to figure out 3 

how you’re going to feed people.  The island is completely residential, so there won’t be any 4 

restaurants that can help.  Why don’t you talk to the people at E-Luxe and see if they have 5 

suggestions?”  I told Chris I would do that. 6 

 

That afternoon, January 12, 2016, I talked with Leighton Robles, the concierge for Linden Grove 7 

and, as I found out later, the owner of E-Luxe.  At the time, I have to admit, I was very 8 

impressed with Leighton.  We confirmed the dates for the booking.  Leighton explained that in 9 

addition to the listing price, E-Luxe charged a five-percent booking fee.  That was consistent 10 

with what I’d read on the E-Luxe website, so I swallowed hard, said the price was fine, and gave 11 

Leighton my credit card information.  I also decided to pay to have the house cleaned once 12 

during the time we were there.  Leighton told me that I also would need to speak with Whitney 13 

Brooks, the property owner, before the rental could be finalized.  That did surprise me, because I 14 

hadn’t seen anything like that mentioned on the website, but I could understand wanting to talk 15 

with someone before renting them your home.  16 

 

The only other thing I remember about the conversation was talking with Leighton about Payton 17 

Fest and explaining that I needed to arrange for food.  Leighton mentioned the possibility of 18 

hiring someone to come in and cook, but I didn’t want to do that.  I told Leighton that I’d like to 19 

find someone who would take care of stocking simple food for breakfasts—people could make 20 

their own—but could bring in light lunches and dinners.  That’s the way our family reunions had 21 

been done in the past.  Leighton gave me contact information for two or three caterers in Port 22 

Adair who’d done work on the island.  I do not remember Leighton mentioning the Shell Festival 23 

or anything about storm damage during that conversation.  Leighton told me that I’d be receiving 24 

an email from E-Luxe confirming the terms of the rental and giving possible dates for a 25 

telephone meeting with Whitney Brooks.  That’s all we talked about during that telephone call. 26 

 

That same afternoon, I contacted two Port Adair caterers that Leighton had recommended.  After 27 

a little investigation online, I chose the one with better reviews for dinners, Coastal Catering.  I 28 

called and explained what we needed and made arrangements for the dinners for the dates of 29 

Payton Fest. The second caterer, Sally & Ned, looked a little more informal and a lot less 30 

expensive, so I talked with them about breakfasts and lunches.  They had a number of good 31 

suggestions, and I eventually decided to have them bring food out not only during the reunion, 32 

but also for the three or four days we had rented Linden Grove during that week before Payton 33 

Fest 2016 officially began.  Neither of these caterers mentioned the Shell Festival, either.  I 34 

decided that I’d invite my cousins to come a few days early.  We could either cook our own 35 

dinners or take the ferry into Port Adair for dinner.  I felt like it would be a good way to build 36 

some family esprit among the group. 37 
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When we talked that evening, Chris seemed impressed that I’d moved ahead and organized the 1 

food for the week.  Chris was less impressed with my idea to have the cousins assemble for a few 2 

extra days before Payton Fest.  I understood Chris’s point, but I still thought it was a nice idea, 3 

especially because we would have the house available due to the weekly booking requirement.  4 

Chris volunteered to handle communication to the family and promised me to get in touch with 5 

our cousins to invite them personally to Linden Grove starting on March 6.  It felt great to have 6 

everything organized at last. 7 

 

The next day, I received the confirmation from E-Luxe, as well as possible dates for the phone 8 

conference with Whitney Brooks.  I picked one, but it turned out something came up at work, 9 

and I had to reschedule.  One thing led to another, and I didn’t end up doing that phone 10 

conference until near the end of January.  When Leighton, Whitney, and I finally talked, I 11 

thought that Whitney and I formed a good connection.  Whitney seemed happy to hear that our 12 

family would be using Linden Grove for Payton Fest.  Whitney told me a little bit about the 13 

property, walked through some of the ground rules—neither cats nor smoking were permitted in 14 

the house—and talked more generally about Bessell’s Island.  I remember that Whitney said 15 

something about a change of plans making the house available on such short notice, and I 16 

remember Whitney told me we could also cross onto the neighbor’s property to get to the beach.  17 

Neither Whitney nor Leighton mentioned anything about storm damage or the Shell Festival 18 

during the conversation.   19 

 

After Whitney left the conversation, Leighton and I finalized the rental.  Leighton asked me if I’d 20 

reviewed the terms and conditions listed on the website for Linden Grove.  I’d read the website 21 

conditions when I first looked at the property, so I said I had.  Leighton asked me if I’d read the 22 

cancellation policy, and I believe I said, “I’ve seen it.  It’s the standard cancellation policy, five-23 

days, right?”  Leighton answered that it was the standard policy.  We finalized the rental and I 24 

paid for the two weeks at Linden Grove. 25 

 

I didn’t hear from Leighton or anyone at E-Luxe until about a week before the rental period, and 26 

that information was just about picking up keys and things like that.  I did have good news from 27 

Chris, however.  Four of our cousins had taken me up on the offer to come to Linden Grove a 28 

few days early.  They were planning on arriving on Monday, March 7.  Chris agreed to come that 29 

same day, as well. 30 

 

I decided to get to Linden Grove a day early, so I could be sure everything was ready.  It took a 31 

little longer than the usual two hours to drive down to Port Adair.  I arrived just in time to grab a 32 

place on the last ferry to the island.  It was quite dark when I found my way to the house, but I 33 

made myself at home and got ready for my cousins’ arrival the next day. 34 
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The next morning, Monday, March 7, I got up early to watch the sunrise, which was spectacular.  1 

I went for a walk down the beach but had a hard time finding the route from the property to the 2 

beach.  I remembered that Whitney had told me we could cross the neighbor’s property to use 3 

their path, so that’s what I did.  I walked past what looked like an old pier or something, and 4 

found my way to the adjacent property.  It was a longer walk than I expected, but I didn’t mind, 5 

and I planned on finding the shorter route later.  I spent about an hour or so on the beach, which 6 

was almost completely deserted.  Bessell’s Island seemed perfect to me.  When I got back to the 7 

house, I found that the caterers had delivered breakfast and lunch foods, so I sat down and had 8 

one of the best scones I’d ever tasted.  It seemed to me like everything was too good to be true. 9 

 

As it turned out, it was too good to be true.  After breakfast, I cleaned up and got dressed and 10 

spent some time exploring the house.  About 11:00 a.m. or so, Chris walked in.  “Riley, do you 11 

know what’s going on outside?” Chris asked, pointing to the front of the house.  I had no idea 12 

what Chris was talking about, so I walked out the front door.  I was aghast at what I saw.  There 13 

was a huge pile of tree limbs and sawed wood stacked out in the front of the property.  The 14 

pictures of the property showed a house surrounded by beautiful trees.  A lot of those trees were 15 

now lying in a broken heap right outside. 16 

 

Chris asked if I’d known that the property had had this much storm damage.  I explained that I’d 17 

gotten in late last night, when it had been too dark to see the damage.  I knew, of course, that 18 

there had been a bad storm on Bessell’s Island around the New Year, but I had no idea that 19 

Linden Grove had been so badly damaged.  “Chris,” I said, “The website didn’t give any 20 

indication that there was this kind of problem.  Look, I’ll show you.”  I pulled out my laptop and 21 

clicked to the E-Luxe website photos of Linden Grove.  All of them showed a beautiful property, 22 

unscarred by any of this damage.  And then, just as Chris and I were looking through the pictures 23 

on E-Luxe, we heard trucks pull in and the chainsaws start up.  A crew of six were right outside 24 

the windows, cutting and moving the broken limbs and tree trunks. 25 

 

I was furious.  Chris tried to calm me down, but I was in no mood to listen.  I felt like I’d been 26 

tricked.  That turned out to be the moment that two of my least favorite cousins, Jenna and 27 

Boyce, chose to show up.  “Cousin, did you decide to open a lumberyard?”  Boyce joked.  Jenna 28 

just looked at me and shook her head slowly.  “I was actually looking forward to spending some 29 

time on Bessell’s,” she said, “but this is a disaster.”  “The beach is nice,” I offered, lamely.  “It 30 

had better be spectacular,” Jenna snapped. 31 

 

I didn’t know what to do.  I sat in the kitchen trying to think through options.  Things were no 32 

better when my other two cousins arrived, Reed and Vicki, about an hour later.  They headed 33 

down to the beach with Chris, leaving me alone.  Around 4:30 p.m., the chainsaws came to a 34 

halt, and I stepped outside onto the front porch.  One of the men from the crew waved, came 35 

over, and told me they’d be back tomorrow morning at about 9:00.   36 
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My cousins came back from the beach a little later.  As Boyce walked in, he said, “Well, at least 1 

that’s stopped.  Did they finish?”  “No,” I answered, “they’re coming back tomorrow morning.”  2 

“You’ve got a problem, Riley,” Boyce continued.  “I know, I know, I’m trying to figure 3 

something out,” I replied.  “I’m not just talking about the forestry service,” he said, “I’m talking 4 

about the beach.”  Boyce explained that what I’d thought was an old pier was apparently what 5 

was left of the Linden Grove walkway to the beach.  “Whatever was there was blown away in 6 

the storm.  What’s left is that long walk to the beach, and I know that’s not a walk my mom is 7 

going to be able to make,” Boyce said.  I had to agree.  Boyce’s mom suffered a stroke about a 8 

year ago and her mobility had been limited since.   9 

 

Things got worse.  Jenna started waving a piece of paper.  She looked straight at me and asked, 10 

“Do you know what next weekend is?  You don’t, do you.  It’s Shell Festival, idiot.”  “Is that a 11 

problem?” I asked.  Jenna pushed the piece of paper she was holding in my face.  It was a poster 12 

for the Shell Festival.  “That spectacular beach is going to be overrun by a hoard of people 13 

aching for a chance to walk the beaches of Bessell’s Island,” she shouted.  “This end of the 14 

island is going be mobbed and everywhere you turn, you’re going to see food trucks and craft 15 

booths.  It will be wretched!”  I couldn’t stand it.  I collapsed into a chair. 16 

 

“Look,” my cousin Reed said, “let’s make the best of a bad situation.  There’s a beautiful 17 

veranda off the west end of the house.  Let’s watch the sunset and then take the ferry for Port 18 

Adair and get dinner.”  “I’m in,” his sister Vicki said, “there’s ice in the freezer and I brought 19 

gin—there’s never any alcohol at these things.”  The whole lot of them trooped down to the other 20 

end of the house and parked themselves on the veranda.  I could hear them through the open 21 

doors and windows mocking me.  Chris was the only one still standing there.  “Chris,” I said, 22 

“What am I going to do?  They’re right.  This is a disaster.”  “Let’s not panic, cousin,” Chris 23 

said, “Why don’t we go sit down, have a drink with our cousins and then we’ll figure something 24 

out.”  I couldn’t think of a better idea. 25 

 

It was painful listening to my cousins talk about how awful all this was, but after a while, it 26 

started to seem almost funny to me.  As I sat and sipped my drink, I thought of how hard I had 27 

tried to arrange things well, and how badly everything had turned out.  At one point, as the sun 28 

was going down, my cousin Reed announced that he’d just returned from Cuba and brought back 29 

a box of Cuban cigars.  “Who will join me?” he asked.  Other than Vicki, everyone took a cigar, 30 

lit up, leaned back, and enjoyed the sunset.  I had hoped to create some family esprit among the 31 

cousins and I guessed this was it. 32 

 

After Jenna, Vicki, Reed, and Boyce all headed out, Chris and I were left alone.  “I’ve decided,” 33 

I told Chris, “I’m cancelling this reservation and I’m leaving tomorrow.”  “Hold on,” Chris said, 34 

“What about Payton Fest?”  “We’re not having it here,” I explained, “The Shell Festival is bad 35 

enough, but that’s only the weekend.  I’m not staying in a place that isn’t as promised.  There’s 36 
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no access to the beach, and the sound from the chainsaws is intolerable.”  Chris tried to calm me 1 

down, but I’d made up my mind.  I told Chris I was calling my father and he’d figure out what to 2 

do about Payton Fest.  Meanwhile, I was cancelling the reservation. 3 

 

I logged onto the E-Luxe website and found my account listing.  I remembered that the site had 4 

said we could cancel up to 5 days before our check-in day, Saturday.  I knew it was too late to 5 

cancel for the first week, but there was still time to cancel for the second week.  I couldn’t find 6 

any way to cancel on the account page, so I sent an email to the general E-Luxe address.  Then I 7 

made the call I was dreading.  As it turned out, my father was very understanding and very 8 

helpful.  He told me that he’d take care of finding another location and that I shouldn’t worry 9 

about anything.  I went downstairs, told Chris what I’d done, and then I ate some of the 10 

sandwiches the caterer had left for lunch. 11 

 

The next day, Tuesday, when I woke up, there was a message on my phone from E-Luxe.  It was 12 

Leighton, asking me to call back as soon as possible.  After I took a shower and packed to leave, 13 

I called back.  I got the E-Luxe voicemail, so I left a message explaining again what had 14 

happened and telling Leighton how angry I was.  I said I was leaving the house that day and 15 

would drop off the keys.  Then I went downstairs. 16 

 

Chris was waiting for me in the room off the veranda on the west side of the house.  The 17 

windows were still open from the night before.  Chris asked, “Does this room smell like cigar 18 

smoke?”  I had to admit it did a bit, but I didn’t think we could leave the windows open since we 19 

were leaving.  I felt bad about the cigar smoke, but we hadn’t broken any rules, I thought, 20 

because we’d been outside.  We hadn’t been smoking in the house.  We closed the windows, 21 

locked the house, and headed for the morning ferry. 22 

 

That day, I got several messages from Leighton, but it was too late.  I’d made my decision and I 23 

didn’t want to be persuaded to change my mind.  I also got a message from Whitney Brooks.  I 24 

didn’t return that call either.  I was upset with Whitney, of course, because I should have been 25 

told about the damage.  I didn’t really blame Whitney, I blamed E-Luxe.  I rented the property 26 

from E-Luxe and paid E-Luxe, and it was E-Luxe that misrepresented the property.   27 

 

I’m sorry all this happened.  Since the property was not in the condition it was supposed to be in 28 

and since I cancelled my reservation according to the terms I understood, I should get my money 29 

back.  I should also get the almost $8,000 of cancellation fees I had to pay the caterers.  That’s 30 

only fair.  And the amount of damages E-Luxe is claiming for “smoke damage” is ridiculous.  In 31 

the end, Payton Fest went on as scheduled but was relocated to a rural property my father found.  32 

I suppose Jenna called it Pumpkinville, but I wouldn’t know.  I didn’t attend.  It was the first 33 

Payton Fest I ever missed. 34 
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RILEY PAYTON v. E-LUXE, INC. 

 

SUMMARY OF THE DEPOSITION OF LEIGHTON ROBLES 

 

The following is a summary of the deposition of Leighton Robles.  The deposition was taken on 

September 8, 2016, in the offices of the lawyers for Riley Payton. 

 

I am the CEO and sole shareholder of E-Luxe, Inc.  I started E-Luxe about five years ago.  We 1 

are an online facilitator for luxury property owners interested in renting their properties.  2 

After I graduated from Hartmann College, I worked for a year or so with a start-up business that 3 

manufactured educational games for elementary schools.  For the most part, I was involved in 4 

marketing the games to private schools.  I was good at it, the company made money and I made 5 

money, but I was ready for something different.  I wanted to build a business of my own, but I 6 

wasn’t really sure what I wanted that business to be.  I kept waiting for inspiration, until finally I 7 

decided I needed to force myself to move forward.  After Thanksgiving in 2011, I told my boss 8 

I’d be leaving the company at the end of the year.  I booked a week at a ski resort I enjoy over 9 

the New Year’s and promised myself that by the time I got back to New Dover, I’d have a plan. 10 

I had a great time skiing, but as the week wore on, I’ll admit that I was beginning to wonder 11 

whether inspiration would ever strike.  Then, on the Thursday after New Year’s, I happened to 12 

run into Sage Winslow, a college classmate, and after dinner that night I knew what I wanted to 13 

do.   14 

Sage and I had first met during my freshman year at Hartmann College.  In many ways, I was a 15 

fish out of water at Hartmann.  I was one of the first people in my family to go to college, I had 16 

grown up in a middle-class family, and if I hadn’t received a great scholarship, there would have 17 

been no way I could have afforded to go to a school like Hartmann.  While I met other kids at 18 

Hartmann from similar backgrounds, for some reason, I spent most of my four years at Hartmann 19 

in the company of people like Sage.  Sage came from a very affluent family and her friends all 20 

came from very well-to-do families. I managed to get along reasonably well with almost all of 21 

them.  During almost every break and many, many weekends, I ended up going with Sage or one 22 

of her friends to some huge house at some amazing location. 23 

I liked Sage—though we were just friends—and, as I said, I got along reasonably well with her 24 

friends.  I really hit it off, however, with everyone’s parents.  I honestly don’t know what 25 

explained that.  I was raised to be polite, I’m a very good listener, and I can hold up my end of a 26 

conversation.  Whatever explains it, by the time I graduated from Hartmann, I’d made friends—27 

that’s honestly how I thought about it—with a wide circle of wealthy people who had second 28 

homes and third homes all over.  29 

When I saw Sage that Thursday, the first thing she said to me was, “Oh, my mother will be so 30 

excited to hear we ran into each other.”  I was suddenly reminded that I had a resource I could 31 

draw on to build a business.  What Sage said was true.  Even though it had been well over a year 32 
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since I’d been a guest in one of her homes—and months since I’d sent her a card or letter—Mrs. 1 

Winslow would be happy to hear that Sage had run into me.  It had been over a year since 2 

anyone had invited me to spend a weekend at their parents’ house on Bessell’s Island or some 3 

place, but I was pretty sure that Sage’s mother really would be excited to hear from me. 4 

Coming back home from skiing, I felt a real surge of excitement about my idea.  Online home 5 

rental companies were doing very well in 2012, but at that time, there hadn’t been much focus on 6 

luxury locations, particularly in our part of the country.  The people I knew who owned beautiful 7 

second homes spent less time at those homes than they expected they would.  I knew those 8 

people would be happy to have a chance to earn additional revenue renting those homes, 9 

provided two things were true:  First, they would want to be sure that their homes were being 10 

used by people they felt they could trust.  Second, that meant they would never be comfortable 11 

simply listing their homes on some website. 12 

I also knew that anyone willing to pay for a luxury home rental would need plenty of reassurance 13 

that they would be staying at a truly wonderful place.  It’s one thing to pay $69 to stay in 14 

someone’s spare bedroom.  It’s another thing altogether to pay thousands of dollars for a house 15 

on the beach.  I needed a business model that would appeal to people who usually booked 16 

themselves into four-star hotels or resorts.  It seemed to me that there was need for a trusted 17 

broker, and I was exactly the person to fill that need. 18 

I put together a simple, very elegant website with some fictional placeholder listings, so I’d have 19 

something to show to prospective homeowners.  Then I began contacting some of the parents of 20 

friends I stayed with during college and setting up meetings to talk about listing their homes with 21 

me.  I was a little surprised how receptive most people were—and how willing they were to talk 22 

to their friends and refer other homeowners to me.   23 

It was more difficult to attract potential renters.  I didn’t have a lot of money to build brand 24 

awareness on the web or do much promotion, which meant I was going to have to be very 25 

selective.  I started with a small classified ad in Hartmann College’s alumni magazine that 26 

simply said, “We have a few select luxury home listings for short term rental,” and listed our 27 

website.  When that generated some traffic, I ran similar ads in alumni magazines of other “elite” 28 

schools.  That was all helpful, but early on, I realized that a lot of my business was generated 29 

from referrals from the same people who were listing their homes.  We’ve maintained a fairly 30 

low profile on the web, and I think that’s helped preserve our cachet of exclusivity. 31 

There were a couple of other things I did that I think helped build the business.  Though it’s 32 

common now, E-Luxe was the first online rental site to guarantee homeowners that we would 33 

cover the cost of any damage caused by a guest.  At first, I offered that guarantee as an optional 34 

additional service that owners could purchase.  It was so popular, I made it part of our listing 35 

agreement—and I raised the percentage we charge owners for their listing.  The same thing 36 

happened with the E-Luxe “Concierge” option.  A number of my owners asked if I could deal 37 

directly with the guests for them and I did so for an increased charge. That’s another option that 38 

became a standard feature, though I still arrange to have all our owners and guests speak directly 39 

to each other at least once before the rental. 40 
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E-Luxe has grown steadily since my first rental in 2012.  Obviously, we’re not the sort of mega-1 

operation that Airbnb is, but that was never my dream.  Currently, we have a full-time staff of 2 

15, including me.  I still play a large role in day-to-day operations, which is why I’m so closely 3 

connected to this case. 4 

Riley Payton contacted E-Luxe in mid-January of 2016, looking for a suitable location for the 5 

Payton family reunion called “Payton Fest.”  If you grew up in New Dover, and I did, you have 6 

probably heard about the Payton family your whole life.  In addition to the Payton Foundation, 7 

the Payton name is on college buildings and museums all around the state.  Riley had identified 8 

two or three properties of ours as possibilities for their family reunion, and one of those 9 

properties was Linden Grove.  Linden Grove is a spectacular home on Bessell’s Island, a small 10 

residential community just off the shore from Port Adair.  All of E-Luxe’s listings are expensive, 11 

but Linden Grove is one of the most expensive, renting for over $2,500 a night, depending on the 12 

time of the year.  I typically handle all the Linden Grove bookings myself, largely because it 13 

took months of work to convince Whitney Brooks to allow us to list the home. 14 

I was surprised that Riley was looking for a location for a family event as important as Payton 15 

Fest on such a short time frame before the event.  As we talked, I grew less and less surprised.  16 

Riley was well-spoken and certainly intelligent, but had next to no planning skills.  Apparently 17 

Payton Fest would take place less than two months later, on March 10 through March 18.  Riley 18 

wanted to find a place that would be available for a few days before Payton Fest, as Riley 19 

explained, “So the cousins can spend some time together before the parents arrive.”  Riley didn’t 20 

seem to want to negotiate about the price—I guess money was no object.  I also know I referred 21 

Riley to a couple of very good Port Adair caterers who could help arrange food for Payton Fest.   22 

There were two things about that first conversation with Riley that I remember very clearly.  23 

One, I know I mentioned the storm.  In the middle of January, Bessell’s Island had been hit by a 24 

very severe storm that had damaged a number of the homes on the island.  There had been no 25 

damage to the house at Linden Grove, but a number of trees had blown down and the walkway to 26 

the beach had been destroyed.  I know I mentioned the storm because that was the only reason 27 

the house was available.  The Brooks family had planned to be on the island for the Shell 28 

Festival, but made other plans after the storm.  And that’s the other thing I remember talking 29 

about during the conversation—the Shell Festival.   30 

Each year, on the second weekend in March, Bessell’s Island hosts the Shell Festival.  It’s one of 31 

the few times of the year when there are a large number of non-residents on the island for the 32 

whole day.  There are no restaurants or any retail businesses on Bessell’s Island, but during the 33 

Shell Festival, there is a large craft fair, concession tents, and music in the late afternoon and 34 

early evening.  Every year, someone seems to propose ending the festival, but every year it goes 35 

on and seems to get even more popular.  When Riley and I talked, I’m sure I said something like, 36 

“It’s very unusual we would have a listing available during Festival week, but you’re in luck.”  37 

Apparently, that went in one ear and out the other. 38 

Part of our standard protocol is to arrange a conversation between our owner and guest before 39 

every rental, if at all possible.  For a rental this lengthy (and expensive), it’s something I insist 40 
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on.  For the most part, we have very few problems with any of our rentals.  We’ve had none of 1 

the horror stories that you occasionally read about.  I’m sure you’ve seen them—guests 2 

ransacking homes or starting meth labs.  To the extent we’ve had problems, it’s always been 3 

helpful to be able to draw on the direct contact the owner and guest had before the rental to 4 

smooth things over.  It turned out to be extremely difficult to get Riley to schedule a time to talk 5 

to Whitney Brooks.  Every time I thought we had a date pinned down, Riley ended up canceling.  6 

That should have raised a red flag for me, but unfortunately it didn’t.   7 

Part of the reason it didn’t raise a red flag is that when the conversation finally took place on 8 

January 28, it went very well.  Riley could not have been more polite, and Whitney Brooks 9 

seemed truly excited that the Payton family had chosen Linden Grove for its family reunion.  10 

Whitney spent a fair amount of time talking about the history of the house, and Riley seemed 11 

genuinely interested.  Whitney also walked through some of the critical “house rules,” namely, 12 

no cats and no smoking.  Near the end of the conversation, I also remember Whitney telling 13 

Riley something like, “It’s a busy weekend on the island with the Festival and all, but one we’ve 14 

always enjoyed.  We’d be there ourselves but after the losses from the storm, we felt it would be 15 

better to wait.”  Whitney went on to add, “I’ve talked with the Mondinis, our neighbors to the 16 

north, and they are happy to have you and your family use their path down to the beach while 17 

you’re there.”  I don’t remember if Whitney said anything more specific about the walkway at 18 

Linden Grove or any other storm damage, but I definitely remember the comment about using 19 

the neighbor’s path to the beach. 20 

After Whitney was off the line, I confirmed the booking directly with Riley.  I walked through 21 

the standard protocol we use for confirmation and received Riley’s verbal assurances about the 22 

dates, the rate, and—critically—the terms of the booking.  I asked Riley pointblank, “Have you 23 

looked over the terms for the rental?  Have you read through the cancellation policy?  It doesn’t 24 

leave much time to change your mind.”  And I remember Riley getting impatient with the 25 

process.  Each time, Riley said, “It’s fine.  Please go ahead and finalize.”  I finalized the rental 26 

and ended the conversation. 27 

I don’t think I had any additional communication with Riley until shortly before the rental.  We 28 

sent out our standard email with information about key pick-up, times for arrival and departure, 29 

and—this is important—what to do if there were problems at the rental.  We don’t have many 30 

problems with our listed properties, but when we do, we do everything we can to make things 31 

right. 32 

That’s one of the reasons I was so upset when I got Riley’s March 7 email.  I didn’t see the email 33 

until the morning of Tuesday, March 8.  My New Year’s resolution to myself had been to refrain 34 

from reading work email after 10:00 p.m., and I had been doing a good job keeping that 35 

resolution.  I’m sorry for the delay, but I honestly don’t think that delay made matters worse.  It 36 

was obvious that Riley was upset when the email was sent, and my experience has been that it is 37 

hard to reason with guests who are that upset. 38 

Before I called Riley, I double-checked the terms and conditions of the Linden Grove rental.  As 39 

I recalled, Linden Grove was a property with a 30-day cancellation provision.  That means that a 40 
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guest can cancel without penalty—other than paying our standard five-percent booking fee—up 1 

until 30 days before the first day of the rental period.  After that, there is a 50% penalty for 2 

cancellation up until a week before the rental.  A guest who cancels within a week of arrival 3 

receives no refund.  That may seem strict, but for larger properties like Linden Grove, it has 4 

become our standard practice.  The cancellation policy applies to the period before the first day 5 

of the rental.  When the rental period is more than one week, we do not view each week as a 6 

different rental for the purposes of the cancellation agreement.   7 

I also took the time to look over the Linden Grove listing on our website.  The cancellation was 8 

correctly listed as “30-Day Only.”  I was gratified to see that.  I did notice, however, that the 9 

photos Whitney had posted on the Linden Grove listing had been taken last year, when the 10 

property was first listed.  None of the photos showed any of the storm damage. 11 

When I placed the call, I got Riley’s voicemail.  I said I was very sorry to learn there was a 12 

problem with the property, explained that we would do what we could to fix that problem, and 13 

asked that Riley call me right back.  When I didn’t hear back within a half-hour, I sent a similar 14 

email and I left another voicemail message.  I think I left three or four more messages that 15 

morning, but Riley did not return my call until early that afternoon.  Unfortunately, when Riley 16 

called, I was talking with Whitney Brooks, so I did not pick up the call, and Riley left no 17 

message.  After I finished talking with Whitney, I called Riley back immediately, but again got 18 

voicemail.  Riley didn’t return any of my calls that afternoon. 19 

I’d called Whitney because Riley’s email had mentioned something about noise, and I was 20 

uncertain about what that meant.  I got a better idea when I talked with Whitney.  After the storm 21 

in January, Whitney had sent a crew to Linden Grove to inspect the damage and make sure that 22 

there were no trees in danger of falling.  The crew did what it could to make sure the property 23 

was safe, but they had not removed any of the fallen trees.  When Whitney learned that the 24 

Paytons would be at Linden Grove for Payton Fest, Whitney wanted to make sure that things 25 

were in as good a shape as possible.  Whitney explained that it had not been possible to clear all 26 

the trees damaged by the storm until early March, in part because of the weather and because 27 

many of the companies handling tree removal were booked solid because of the storm.  Whitney 28 

found a crew that could complete the removal by March 9, the day before Payton Fest, and 29 

Whitney had hired them to do just that.  Riley had mentioned the dates of Payton Fest during the 30 

phone conversation but had not mentioned anything about anyone occupying the property earlier 31 

in the week.  Whitney had thought the property would be vacant during the time the crew was 32 

removing the storm fall. 33 

Whitney was mortified to learn that Riley had been at Linden Grove when the crew was on-site 34 

and working.  Whitney offered to call Riley directly, but I explained that would not be necessary.  35 

I told Whitney not to worry, that E-Luxe would work things out.  36 

And I truly wish we could have.  I would have explained to Riley that Whitney had not known 37 

anyone would be at Linden Grove when the tree removal was taking place—if we’d ever had a 38 

chance to talk.  Before we could talk, however, Riley decided to vacate the property.  That was 39 

unfortunate, because I am fairly sure I could have reached some satisfactory arrangement with 40 
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Riley.  I could have explained that the work would be finished well in advance of Payton Fest.  I 1 

could have had the crew stop work altogether, so Riley would not have been bothered by further 2 

noise.  I could have offered a refund or partial refund for the inconvenience of having the crew 3 

there during the first part of the week.  Things could have been worked out. 4 

I never got the chance to do that, and I’m sorry I didn’t.  If I had, I don’t think we would have 5 

had the further problems we did.  I didn’t hear back from Riley on March 8.  The next day, I 6 

asked the cleaning crew that had been scheduled to service the property on Saturday, March 12, 7 

to make an early stop at the property.  I heard back from Marcia Cox, the cleaning crew’s 8 

supervisor, later that same afternoon.  Marcia told me that her crew had inspected and cleaned 9 

the property.  She told me that only two of the bedrooms had been slept in, but there was a lot of 10 

food in the pantry and refrigerator, some of which had apparently been delivered that day.  She 11 

also told me that there were a lot of cigar butts and empty glasses on the west veranda.  “That’s 12 

not the worst of it, Leighton,” she added.  “The room off the veranda smells like cigar smoke and 13 

I’m not sure there’s anything we can do about that.”  Marcia knew the house rules at Linden 14 

Grove as well as I did:  no cats and no smoking.  I thanked Marcia, and told her I was going to 15 

come out to look at the property myself. 16 

I don’t make these sorts of trips often, and I certainly don’t do them for just any of our listed 17 

properties.  Linden Grove was special, however.  It had taken me a considerable amount of time 18 

to persuade Whitney Brooks to list the property.  We enjoyed a good relationship so far, and I 19 

didn’t want anything to spoil that.  Whitney Brooks knows many of the other homeowners on 20 

Bessell’s Island and several of them occupy those homes only a few weeks of the year.  I wanted 21 

Whitney to have an unsullied opinion of E-Luxe.  And that’s why I decided to make the trip to 22 

Linden Grove myself. 23 

I drove down to Port Adair on March 9 and took the ferry over to the island.  When I walked into 24 

the house at Linden Grove, my heart sank.  As soon as I opened the door, I could smell the cigar 25 

smoke.  I went to the room off the west veranda and opened the windows and doors, but the 26 

room reeked of cigar smoke.  I looked around the room and knew why.  The windows and doors 27 

all had panels of matching silk damask drapery.  The drapery had absorbed the smoke smell and 28 

I doubted anything could be done about that.   29 

I made calls to a couple of people I know who specialize in house cleaning and restoration and 30 

heard the same thing from each.  “Leighton, are you sure that the drapery is silk?”  I was.  “Does 31 

it have a multi-colored pattern?”  It did.  “Is the coloring dark or pastel?”  There was some of 32 

both.  The verdict was the same.  “That drapery can’t be effectively cleaned.  To remove the 33 

smell, you’ll have to replace the drapery.”  I looked around the room and made a quick 34 

calculation that I was looking at over 50 square yards of silk damask.  I made an educated guess 35 

about the per yard charge for the fabric.  I swallowed hard. 36 

As I’ve mentioned, E-Luxe guarantees homeowners that we will cover the cost of any damage to 37 

a home by a guest.  It’s a promise we’ve made good on a number of times, but the damages have 38 

always been incidental:  a gouge in a wall here, a broken window there.  This damage was in a 39 

different league, altogether.  We carry an insurance policy for truly large losses, but are self-40 
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insured for anything up to $100,000.  If my estimates were right, we were looking at about over 1 

$25,000 of replaced drapery. 2 

That was hard to bear, but harder still was the call I needed to make to Whitney.  I thought for a 3 

few moments and then placed the call.  “Whitney,” I said, “I am sorry to tell you that I have two 4 

pieces of bad news.  Riley Payton has left Linden Grove.  I tried to call and explain about the 5 

misunderstanding about the tree crew, but Riley won’t talk to me.”  Whitney replied, “I’m afraid 6 

I’ve had the same experience.  I ignored your instructions and tried to get in touch with Riley 7 

directly, but never heard back.  I suppose the second piece of bad news is that Riley has moved 8 

Payton Fest.”  “Well,” I answered, “I know Payton Fest won’t be here, but that’s not the bad 9 

news.  Whitney, when I walked into the room off the west veranda, I smelled tobacco smoke.  I 10 

have reason to believe that Riley or some of the other guests were smoking on the veranda.”   11 

Whitney was furious—but fortunately not with me.  “I could not have been clearer!  I explained 12 

directly to Riley that smoking was not permitted at Linden Grove.”  I mollified Whitney as best I 13 

could and then explained what E-Luxe was prepared to do.  “Whitney, I would like the name of 14 

the decorator who installed your drapery.  I’m not satisfied that a simple ozone cleaning will fix 15 

matters.  I would like to replace those draperies at our expense.”  Whitney was more than a little 16 

surprised, no doubt because Whitney had a good idea of the cost of those drapes.  “Leighton, I 17 

appreciate what you’re offering, but that hardly seems fair.  Riley caused that damage and Riley 18 

should pay for it.”  I thanked Whitney, but explained that at least for now this was a problem that 19 

E-Luxe would take care of. 20 

And E-Luxe would have taken care of the problem and let it go.  I had no desire to pick a quarrel 21 

with the Payton family.  Things changed of course when Riley began this arbitration.  I had 22 

hoped to be able to resolve things easily, but they’ve only gotten more complicated.  I appreciate 23 

that Riley was annoyed by the tree crew, but that is a problem that could have been fixed.  The 24 

fact of the matter is that the cancellation policy at the time the rental was finalized was clear.  I 25 

know Riley was confused about that because many of our properties are listed with a more 26 

flexible, 5-day cancellation policy, and Linden Grove was apparently listed with that policy 27 

when Riley first looked at the website.  When Riley and I talked on January 12 and when Riley 28 

and I finalized the rental on January 28, the property was listed with our standard 30-day 29 

cancellation policy.  30 

Besides, I don’t think the tree work was what prompted Riley to cancel anyway.  I think Riley 31 

and the rest of the Paytons objected to the Shell Festival.  Everyone in New Dover has heard of 32 

the Shell Festival, and I know that Whitney mentioned the Festival when we talked with Riley.  I 33 

was willing to have E-Luxe bear the expense of replacing the drapes, but I’m not willing to also 34 

return the rental price for Linden Groves and pay Riley’s catering deposits! 35 
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RILEY PAYTON v. E-LUXE, INC. 

 

SUMMARY OF THE DEPOSITION OF CHRIS TOBRIZ 

 

The following is a summary of the deposition of Chris Tobriz.  The deposition was taken on 

September 12, 2016, in the offices of the lawyers for E-Luxe, Inc. 

 

Riley Payton is my cousin.  My mother was a “Payton,” so as far as the Payton family is 1 

concerned, that means I’m one, too.  Three years ago, I graduated from Hartmann College.  2 

Since then, I’ve lived in Landonville, which is the capital of New Dover and the largest city in 3 

the state.  I work there as a graphic designer. 4 

I grew up going to the Payton family’s “Payton Fest” reunions. I remember spending what 5 

seemed like hours listening to my grandmother, Mallory Payton, talk about the responsibility of 6 

being a Payton and the important work that the Payton Foundation did.  To be honest, I was 7 

bored and I have never enjoyed Payton Fest that much.  It’s something that is important to my 8 

mother, however, so I have always made a point of attending—even when I was in college and 9 

could think of hundreds of other places I would rather have been.   10 

Part of my problem with Payton Fest is that I’m not really that close to most of my cousins.  I 11 

suppose my grandmother hoped that her talks would encourage all of us children to follow in her 12 

footsteps and become more civic minded.  If that were the case, she’d be awfully disappointed in 13 

most of my cousins, many of whom have never worked a day in their lives.  Some of them are 14 

perfectly charming people—and some aren’t—but I just don’t have that much to say to any of 15 

them. 16 

Riley is a bit of an exception.  As long as I remember, I’ve gotten along pretty well with Riley.  17 

Both of us finished college and both of us found full-time work after college, which sets us apart 18 

from many of our cousins.  I also think that both of us took our grandmother seriously when she 19 

talked about the importance of being responsible people—and that probably sets us apart from 20 

several of our cousins.  I know that some of the cousins think Riley is a self-righteous pain, but I 21 

think that’s unfair.  It may be that Riley can come across a little too earnest at times, but that’s 22 

probably true of me, too. 23 

During Payton Fest 2015, Riley started talking about the “next generation” taking responsibility 24 

for Payton Fest.  That may have surprised some of my cousins, but it didn’t surprise me.  I’d 25 

heard my mom and one of my uncles mention exactly the same thing on more than one occasion.  26 

I also wasn’t surprised when Riley volunteered to host the next year’s Payton Fest.  Riley never 27 

would have suggested the idea without being willing to go first.  Privately, I promised my mom 28 

that I’d volunteer for 2017, which made her happy.  She told me, “I appreciate that very much, 29 

Chris, but there’s something else I’d like you do.  Riley has always been a bit scattered.  Please 30 

do me a favor and keep an eye on the arrangements for next year.”  I assured my mom that I 31 

would. 32 
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And so I did.  The Payton Fest reunion usually happens in early March so I made a point of 1 

touching base with Riley in the fall to check on preparations.  Riley seemed grateful for the call, 2 

but as far as I could tell, Riley had done next to nothing to get ready.  I told Riley it was 3 

important to find a place and reminded Riley that we didn’t need anything fancy.  Riley’s 4 

response seemed out of character.  “Chris, I want to prove to our cousins that I’m not afraid to 5 

spend money.  I want them all there, and I don’t want to listen to any of them whining about my 6 

choice.”  That didn’t sound like the Riley I knew.  Trying to impress our cousins was not going 7 

to be easy. 8 

I was concerned enough that I thought it would be a good idea to call Riley again a few weeks 9 

later.  Riley apparently had been visiting the websites of a bunch of different upscale resorts, but 10 

had been having trouble finding any place that had enough space for all of us.  I was hardly 11 

surprised:  most of the places Riley mentioned had probably filled their bookings for March 12 

months and months before.  “Riley, you’ve got to find a place.  It doesn’t need to impress Jenna 13 

or anyone else.  Go ahead and book a place and then I’ll work with you on all the rest.”  I 14 

thought I’d driven the point home.  At Thanksgiving, I saw Riley and some of our other cousins 15 

and Riley assured me that things were on track for March. 16 

Well, as it turns out, that wasn’t so.  Riley apparently let things slide for the rest of the year.  17 

Sometime in the second week of January, I think it was a Tuesday morning, Riley called in a 18 

panic, as best I can tell, having done absolutely nothing since our conversation at Thanksgiving.  19 

I wasn’t happy, but Riley needed help and I agreed to help.  After all, what’s family for?  I made 20 

a few calls, spent some time checking the web, and later that day sent Riley a list of websites that 21 

had plausible locations still available in March.  I suspect Riley wanted me to go ahead and 22 

choose a place, but that was more help than I was willing to provide.  I called and told Riley to 23 

look at the sites I’d just sent, pick a place, book it, and call me back.  I crossed my fingers and 24 

waited. 25 

Riley surprised me and called back that same afternoon.  “Cousin,” Riley said, “I found a place 26 

on Bessell’s Island that will be perfect and booked it.”  I was a bit taken aback.  First of all, any 27 

place on the Island big enough for Payton Fest must have been very expensive.  Second, a day or 28 

two before, Bessell’s Island had been hit by a huge storm.  I asked Riley, “Is this house still 29 

standing?”  “It’s fantastic,” Riley replied, and then went on to describe the house in detail.  30 

“Well,” I said, “if it’s everything you say, then even Jenna will be impressed.”  I reminded Riley 31 

to make arrangements for food and suggested talking to the broker who’d listed the property for 32 

suggestions. 33 

Riley surprised me a second time that day.  Around 8:00 p.m. Riley called again and said that 34 

catering arrangements for Payton Fest were now in place.  “When you finally get to work, you 35 

work fast,” I said.  Riley seemed pleased and very relieved to have pulled things together.  I was 36 

glad Riley had managed to get things done, of course, but I suspected Riley would be dipping 37 

deeply into the trust fund to accomplish all this.  And then Riley surprised me for the third time. 38 

Riley explained that Linden Grove—the house on Bessell’s Island apparently had a name—39 

rented by the week.  Riley had booked the house for the two weeks, Saturday to Saturday, from 40 
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March 5 to March 19.  Riley wanted the cousins to come a few days early “for bonding time.”  1 

Riley was planning on calling our cousins and extending a personal invitation, but given how 2 

some of our cousins felt about Riley, that seemed like a recipe for disaster to me.  I tried to 3 

persuade Riley to drop this plan, but Riley was bound and determined to move ahead.  “Chris,” 4 

Riley pleaded, “Maybe if the invitation came from you, they’d be more receptive.”  Eventually, 5 

Riley wore me down.  I agreed to talk to our cousins and see if they’d join us at Linden Grove 6 

for the three days in advance of Payton Fest.  To my surprise, most of them said they would.  I 7 

touched base with Riley once or twice more during the next few weeks, but things seemed well 8 

in hand.  I agreed to get to Bessell’s Island as early as I could on Monday, March 7. 9 

Riley had been right about the house.  It was spectacular, but I could tell that the property had 10 

been hit hard by the January storm.  There were several trees down in front of the house, and it 11 

looked like work was in progress to clear them out.  I walked into the house and greeted Riley.  I 12 

asked about the trees.  Riley seemed mystified and walked out the front door.  “I had no idea . . .” 13 

Riley sputtered, “When I came in last night it was dark and I didn’t see anything.  Look at the 14 

website.”  Riley showed me the Linden Grove website on E-Luxe.  Most of the pictures were of 15 

the house’s interior and the beach, but the one shot of the front of the property still showed a 16 

grove of trees that now had been flattened in the storm.  As Riley and I were looking at the 17 

website, I heard trucks roll into the driveway and the sound of chain saws.  Riley had a fit, “I 18 

can’t believe this is happening!”  We had lunch, and I did my best to try to calm Riley down. 19 

After lunch, our first batch of our cousins showed up.  Jenna and Boyce walked through the door 20 

and immediately started in on Riley.  Boyce seemed to have a good sense of humor about the 21 

work going on, but he needled Riley, making jokes about staying in a lumberyard, and I could 22 

see it bothered Riley.  Jenna, of course, was worse.  She pronounced the house “a disaster” and 23 

said she was headed for the beach.  I stayed with Riley, who seemed to be getting more and more 24 

upset.  Our other two cousins, Reed and Vicki, came in about an hour later.  I decided to join 25 

them at the beach.  Riley refused to join us. 26 

Riley had mentioned that there was a path to the beach through the neighbor’s property that we 27 

were supposed to use.  As I walked to the beach, I could see why.  The wood walkway leading 28 

from Linden Grove to the beach had been completely destroyed by the storm.  I found the path 29 

Riley had mentioned and made my way down the beach.  Nearer the beach, there were some 30 

stairs leading down from a retaining wall and, as I made my way down, I realized that our older 31 

relatives would have a hard time getting to the beach. 32 

I spent a couple of hours at the beach with my cousins.  The beach was spectacular.  Trying to 33 

make conversation, I said to Jenna that I could understand why the Shell Festival was so popular.  34 

“Oh my god,” she snapped, “that’s right.  That disgusting festival is this weekend.  That settles it.  35 

I’m not staying.  Don’t roll your eyes at me, Chris Tobriz, I’m leaving.”     36 

A few hours later, we all decided to go back to the house.  When I got back, the tree crews had 37 

stopped for the day, but looking out the window, I could see there was still work left to do.  Riley 38 

was sitting in the breakfast nook, looking shell shocked.  Boyce came in and sat down with 39 

Riley.  “Riley, is there another way to the beach besides the path?  I’m worried mom won’t be 40 
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able to manage those stairs.”  Boyce was right, but his question set Riley off.  “No, Boyce,” 1 

Riley shouted, “We’re stuck with those stairs!”  Boyce didn’t respond, but Jenna came flying 2 

over.  Somewhere, she’d found a flyer for the Shell Festival that she was waving around.   She 3 

went on about how the beach would be overrun and traffic would be impossible, and Riley 4 

seemed to get more and more discouraged. 5 

Vicki and Reed saw how upset Riley was and suggested we all go out to the veranda, have a 6 

drink, watch the sunset, and then go into Port Adair for dinner.  Riley kept telling me things were 7 

a disaster, but eventually Riley was persuaded to join the rest of us on the veranda.  The view 8 

from the veranda seemed to lift everyone’s mood, and I suppose the gin and tonics helped, too.  9 

We’d sat talking for about an hour when Reed pulled out a box of Cuban cigars and passed them 10 

around.  I don’t smoke, so I decided to go upstairs and shower off.  When I came back 11 

downstairs, people were starting to head out for dinner.  Apparently, Jenna had convinced the 12 

other cousins to stay in Port Adair that night and had already made reservations at a hotel.  I 13 

thought Riley and I could go in for dinner and then come back on the last ferry, but Riley 14 

suddenly decided to stay on the island and I said I’d stay, too.  The other cousins left, and Riley 15 

turned to me and said, “Chris, I’m cancelling the booking and leaving tomorrow.  This will never 16 

work.” 17 

I spent the next hour trying to convince Riley to reconsider.  When Riley mentioned the festival, 18 

I pointed out that it would be over by Sunday.  When Riley complained about the noise from the 19 

tree work, I suggested we call the owner and see if that work could be postponed.  But when 20 

Riley complained the house didn’t really have access to the beach, I had to agree that was a 21 

problem.  Riley finally said, “Chris, I’m done talking.  I’ve made up my mind.”  Riley went 22 

upstairs, came down about half an hour later and said, “It’s done.  We leave here tomorrow.  23 

Dad’s finding a new location for Payton Fest.  Let’s eat.”  We had dinner and then I went 24 

upstairs to read. 25 

The next morning, I called the cousins and left messages explaining what had happened.  I found 26 

the contact information for the caterers and called to cancel the food for the rest of the week.  27 

Both of them explained that we’d have to pay the contractual cancellation fee.  When Riley came 28 

down, I explained what I’d done, and Riley thanked me.  We started to close up the house.  29 

When we went into the room next to the veranda, there was a strong cigar smoke smell.  I asked 30 

Riley, “Were the doors to the veranda open while you all were smoking?”  Riley muttered 31 

something like, “I don’t know, maybe, but no one smoked in the house.”  We locked up 32 

everything and left for the ferry. 33 

I went to Payton Fest later that week.  Riley’s father had found a farmhouse east of Landonville 34 

that was considerably more rustic, but fine.  I was sorry Riley chose not to join us.  Looking 35 

back, I can see why Riley chose to cancel.  The Linden Grove property had some serious 36 

problems that hadn’t been mentioned on the website.  Still, the beach was spectacular. 37 
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RILEY PAYTON v. E-LUXE, INC. 

 

SUMMARY OF THE DEPOSITION OF WHITNEY BROOKS 

 

The following is a summary of the deposition of Whitney Brooks.  The deposition was taken on 

September 14, 2016, in the offices of the lawyers for Riley Payton. 

 

I live in Landonville, New Dover, where I work as Director of Governmental Relations for a 1 

large health care company.  I own the Linden Grove property that Riley Payton rented for the 2 

Payton Family reunion.  My grandfather purchased a beautiful seaside piece of property on 3 

Bessell’s Island and built a house there almost fifty years ago.  At the time, there were very few 4 

people who had vacation homes on the island, but it is now a very popular location.  Our family 5 

has owned Linden Grove ever since.  About six years ago, I purchased my cousins’ interest in 6 

the property and became the sole owner.  Since then, I have spent a great deal of time and money 7 

refurbishing the house and the furnishings.  I wanted the house to be every bit as spectacular as 8 

the physical location. 9 

Because of the work I’d done and because Linden Grove is a family property, I was extremely 10 

reluctant to make it available on the rental market.  I felt uncomfortable renting the house to 11 

strangers, in part because my family still uses it several weeks of the year.  Acquiring exclusive 12 

ownership of Linden Grove meant, however, that I also acquired exclusive responsibility for 13 

upkeep and maintenance of the property.  After a few years bearing that burden myself, I was 14 

looking for a way to underwrite some of the costs associated with the property.   15 

Leighton Robles first contacted me to talk about Linden Grove sometime in 2013, I believe.  16 

Leighton was a friend of one of my younger cousins and was sure we’d met before, but to be 17 

honest I didn’t remember Leighton at all.  That being said, Leighton made a very good 18 

impression during that phone call.  Leighton told me about E-Luxe and explained how well 19 

Linden Grove fit into E-Luxe’s portfolio of properties.  I was surprised at how much Leighton 20 

seemed to know about Linden Grove.  Leighton promised to send me some additional 21 

information about E-Luxe.  If Leighton had asked, I think I might have agreed to list Linden 22 

Grove with E-Luxe then and there, but Leighton didn’t ask.  I told Leighton I’d look over the 23 

information and get back in touch.  Leighton had given me the names of a few other people I 24 

knew who had listed homes with E-Luxe.  I called a couple of them and was impressed with 25 

what I’d heard.  After doing some more checking and going over the information Leighton sent, I 26 

was ready to list Linden Grove with E-Luxe. 27 

Leighton and I ended up finalizing the listing about two months after our first conversation.  We 28 

went out to lunch.  Leighton talked a bit more about the “E-Luxe philosophy,” but I think we 29 

spent most of our time talking about Linden Grove.  As it turned out, Leighton had been at the 30 

house several years ago, back when my cousin was in college.  I told Leighton about all the 31 

changes I’d made to the house since then.  Leighton seemed extraordinarily well-versed in just 32 

about every aspect of home improvement, interior design, and landscaping.  I probably went on 33 
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too long, but Leighton seemed genuinely interested.  In any event, I began listing Linden Grove 1 

with E-Luxe sometime in late 2013 or early 2014.   2 

I confess that I was worried about that first rental!  On the one hand, I was concerned about 3 

having people I didn’t know living in my house and, on the other hand, I was concerned that they 4 

might not appreciate the property.  As it turned out, I had nothing to worry about—at least for 5 

that rental.  E-Luxe’s approach to these rentals, especially the Concierge service, worked really 6 

well.  An older couple rented the house to celebrate their fiftieth wedding anniversary and had 7 

friends and family staying with them during the week.  Leighton served as the Concierge and 8 

made sure that the couple and I had a chance to get to know each other during a phone 9 

conversation well before the rental.  That really helped. 10 

The other thing that set my mind at ease was E-Luxe’s policy protecting owners.  As Leighton 11 

explained to me, if guests at the house broke or damaged anything, E-Luxe would take care of all 12 

the repairs and replacements.  E-Luxe also promised that guests would adhere to any “House 13 

Rules” that set limits on use of the property.  For example, one of my children has asthma and 14 

allergies, so I set House Rules prohibiting guests from bringing cats into the house or smoking 15 

anywhere on the property.  Leighton assured me that E-Luxe would take care of seeing that those 16 

rules were followed or take care of any matter if they weren’t. 17 

We had several successful listings during the rest of 2014 and even more in 2015.  From time to 18 

time, little things went wrong.  For example, we had a group of friends who cancelled a stay over 19 

Thanksgiving in 2014.  In early 2015, a family with a toddler rented the property and the toddler 20 

drew on a wall in the dining room.  Those kinds of things happen.  In each instance, Leighton 21 

contacted me immediately and dealt with the problem.  Leighton had the property professionally 22 

cleaned after each stay, and they did a fantastic job.  Every time my family and I used the house, 23 

it seemed as if no one had been there in our absence.  Best of all, the property was generating 24 

enough rental from E-Luxe listings to pay for upkeep, regular maintenance, and a healthy share 25 

of the property taxes.   26 

I could have made more money on the property, of course, but my family and I still wanted to 27 

use Linden Grove ourselves throughout the year.  We spent several weeks there during the 28 

summer and, of course, we were there each year for the Shell Festival.  The Shell Festival is an 29 

island institution.  In fact, I’d go so far as to say that it’s a New Dover institution.  To understand 30 

the festival, you have to understand that Bessell’s Island is almost exclusively residential.  There 31 

are no restaurants on the island and next to no retail business altogether.  That all changes once a 32 

year.  Each year, during the second weekend in March, Parker’s Avenue, the main island 33 

thoroughfare, closes to traffic and dozens and dozens of vendors set up tents and food carts.  The 34 

ferry runs twice as often and the island fills up with visitors who roam the streets and comb the 35 

beaches.  Plenty of our neighbors on the island can’t stand the festival—it’s just this side of 36 

tacky, the island is flooded with people, and traffic is impossible—but we’ve always had a soft 37 

spot for the festival.  Each year, we made sure we were home at Linden Grove the second week 38 

in March. 39 
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The storm in January of this year made that impossible.  On January 10, a large storm blew 1 

through the island.  Wind downed trees across the island and there was extensive wave damage 2 

to seaside structures all around the island.  The storm didn’t spare Linden Grove.  Luckily, other 3 

than a few missing shingles, the house was undamaged.  We lost our beach walkway and, worse 4 

still, the stand of older linden trees near the front of the house that had given the property its 5 

name.  A neighbor, Bob Montoni, called me the day after the storm to let me know what had 6 

happened.  After talking with my spouse, we agreed that it made sense to skip our annual March 7 

trip to the island.  Of course, that meant that the property would be available that week in March, 8 

so I went ahead and updated our E-Luxe listing.  I wasn’t that optimistic about finding a guest 9 

for that weekend, but the house was just fine so it made sense to try.  We didn’t consider 10 

changing the price, and we asked for the same amount of rent as we usually did. 11 

At the same time that I changed the availability dates for Linden Grove, I also changed the 12 

cancellation policy for the property.  E-Luxe has a range of cancellation policies and, when I first 13 

listed the property, I chose a fairly forgiving policy, thinking it might attract guests.  After we 14 

lost the Thanksgiving stay the year before, Leighton had suggested I use the stricter 30-day 15 

cancellation provision.  I went ahead and made the change on our settings and received an 16 

automatic notice that the website and listing would be updated within 48 hours.  I also made a 17 

mental note to update the website pictures of the front of the house. 18 

I went down to the island two or three days after the storm to inspect the damage myself.  Things 19 

were much as Bob had described on the phone.  I was heartsick to see that we had indeed 20 

completely lost the lovely row of linden trees in the front of the house.  The beach walkway was 21 

reduced to rubble, but it could be rebuilt in the next few months.  In the meantime, Bob 22 

graciously offered to let us and our guests use the path down to the beach that cut across his lot.  23 

It was a bit of a hike, but it meant the beach would still be accessible from Linden Grove. 24 

Right around the time I got back from the island, I got an E-Luxe notice that a guest had rented 25 

Linden Grove for two weeks in early March.  I was delighted to hear it.  Not long afterwards, 26 

Leighton sent me possible dates for the conference call meeting that E-Luxe always sets up 27 

before booking.  As I remember, the conference call got pushed back a couple of times before it 28 

happened in late January.  I was surprised to learn that the Payton family would be having their 29 

annual reunion at Linden Grove.  Riley Payton could not have been kinder during that 30 

conversation.  I remember telling Riley that because of the storm, we wouldn’t be on the island 31 

for the festival, and that’s why the house was available.  I am certain that I mentioned the storm 32 

because I clearly remember telling Riley that even though the walkway to the beach was gone, 33 

people would still be able to get to the beach using the path through the Montoni property.  I also 34 

clearly remember telling Riley, just like I tell every other guest, that there could be no smoking 35 

on the property and no cats in the house.   36 

After I got off the phone with Leighton and Riley, I started thinking about the storm damage and 37 

what I could do to present Linden Grove in the best light.  Riley had said that the reunion was 38 

starting on a Thursday.  I decided to do what I could to get the downed trees cleared out before 39 

any of the Paytons arrived.  I’d already made arrangements with a tree service to clear the 40 

downed trees, but because they were so busy, that work wasn’t going to start until near the end of 41 
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March.  I called the service and after some negotiation back and forth, they eventually agreed 1 

that for a 20% bonus, they could get the work done by March 8 or 9 at the latest.  I went ahead 2 

and arranged to have the work done.  Since Riley had said the reunion didn’t start until March 3 

10, I thought the property would be vacant until that date. 4 

Other than double-checking with the tree service in early March, I didn’t have anything else to 5 

do with the Payton booking until Tuesday, March 8.  That morning, I got a call from Leighton 6 

asking about the tree work.  I told Leighton I’d made arrangements to have the downed trees 7 

removed before the Paytons arrived, but apparently Riley had decided to stay at Linden Grove 8 

before the reunion began.  I was horrified and told Leighton I’d call the tree service immediately 9 

and have the crew stop work.  I also offered to call Riley myself and apologize for the 10 

disturbance.  Leighton told me I didn’t need to do that and explained E-Luxe would take care of 11 

everything.  I appreciated Leighton’s offer, but after we got off the phone I did try to call Riley 12 

myself.  I left a voicemail message asking Riley to call me, but I never heard back. 13 

In a sense, E-Luxe did take care of everything.  The very next day, Leighton called and told me 14 

that Riley had decided to relocate the reunion.  I felt bad about that, but what Leighton told me 15 

next made me lose any sympathy I felt for Riley.  “Whitney,” Leighton said, “I have some 16 

disturbing news.  Riley and some of the other guests were apparently smoking on the veranda.  17 

I’m afraid the drapery in the west parlor will have to be replaced.”  I was livid.  “Leighton, you 18 

know that I told Riley smoking was forbidden at Linden Grove.  I can’t believe someone would 19 

be so irresponsible!”  Leighton assured me that E-Luxe would take care of everything.  While I 20 

didn’t think that seemed fair, I did give Leighton the name of the interior designer who’d made 21 

and installed the drapes.  I appreciate the work E-Luxe did to make things right.  The new drapes 22 

are indistinguishable from the old, though I was surprised to learn that E-Luxe paid nearly a third 23 

more than I did just two years earlier. 24 

I am sorry to see that Riley made matters worse by filing this arbitration.  I understand that I 25 

have nothing to lose in this arbitration, but Riley’s position seems nonsensical to me.  It is 26 

inconceivable to me that Riley didn’t know about the storm damage—every newspaper and 27 

television station in the state reported that storm.  And it is impossible that a lifelong resident of 28 

New Dover would not have known that the Shell Festival was taking place on Bessell’s Island in 29 

early March.  To expect E-Luxe to refund the cost of the rental and pay for the catering is idiotic!  30 
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GUEST AGREEMENT 

This is an excerpt from the “Cancellations” section of the E-Luxe listing for Linden Grove.  

This policy was first posted to the Linden Grove listing on January 12, at 10:37 a.m.: 

 E-Luxe booking fees are not refundable. 

 A guest who cancels a stay 30 full days before the check-in day may receive a full refund. 

 A guest who cancels a stay after 30 days before the check-in day but 7 full days before the 

check-in day may receive a 50% refund. 

 A guest who cancels a stay after 7 days before the check-in will not receive a refund.  

 A stay is cancelled when the guest clicks the cancellation button on the cancellation page of 

their account for the stay.  Once the deadline for refund has passed, no cancellation button 

appears on the cancellation page. 

 

This is an excerpt from the “Cancellations” section of the E-Luxe listing for Linden Grove 

that appeared on the Linden Grove listing before January 12 at 10:37 a.m.: 

 E-Luxe booking fees are not refundable. 

 A guest who cancels a stay 5 full days before the check-in day may receive a full refund. 

 A guest who cancels a stay after 5 days before the check-in will not receive a refund.  

 A stay is cancelled when the guest clicks the cancellation button on the cancellation page of 

their account for the stay.  Once the deadline for refund has passed, no cancellation button 

appears on the cancellation page. 

 

This is an excerpt from the “House Rules” section of the E-Luxe listing for Linden Grove: 

6. One of our family members has a severe allergy to cats.  Cats may not be brought into the 

house, and guests are discouraged from bringing other pets in the house.  Smoking on the 

property is strictly prohibited.   

 

This is an excerpt from the “Resolving Disputes” section of the E-Luxe listing for Linden 

Grove:  

 

Guest and Host agree that any dispute between them or with E-Luxe arising out of this 

transaction will be resolved by neutral binding arbitration by the New Dover Arbitration Board. 

This arbitration agreement is made pursuant to a transaction involving interstate commerce, and 

shall be governed by and interpreted under the Federal Arbitration Act (FAA), 9 U.S.C. §§ 1–16. 

Any award of the arbitrators may be entered as a judgment in any court having jurisdiction.  

  



 

27 

 

Elegant Interiors, Ltd. 
Interiors of Distinction 
 

DATE:  April 1, 2016 

 

INVOICE 

 

Linden Grove replacement project: 

 

 56 yds. Rousillon Damask, Eggshell @ $355.00/yard 

 

   Material cost:      $  19,880 

       

03/14:  Inspection and measurement 

 

03/29:   Installation 

 

Installation:      $  2,100  

            

   Priority Premium:     $  3,297 

          _______________ 

      TOTAL   $ 25,277 
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COASTAL CATERING 

Since 1964 

 

 

 

 

March 21, 2016 

 

CANCELLATION INVOICE 

 

Pre-purchased food costs, non-refundable:     $  3,517.62 

 

Cancellation fee (seven days or less):      $  2,500.00 

          _________ 

 

          $  6,017.62 
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Sally & Ned 

Food done a new way 

 

 

March 30, 2016 

 

Dear Riley: 

 

We’re really sorry that the reunion didn’t work on Bessell’s Island.  Sally and I had really looked 

forward to this job.  As we explained when you first called, this job was a bit of a stretch for us.  

We hope that you enjoyed the breakfasts and lunches we delivered.  After going over our books, 

we have out-of-pocket costs of around $1,800 for the breakfasts and lunches you cancelled.  We 

tried to sell everything we could—and eat what we couldn’t sell—but in the end, we were stuck 

with a lot of food we just couldn’t use.  We also felt like we had to pay the two part-time staff 

we’d hired at least for the balance of that first week.  I hate to have to ask, but we’re a small 

business and we do need you to pay us that $1,800. 

 

Our apologies and best wishes, 

 

Ned Wu 
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The following emails were recovered from the systems of E-Luxe and Riley Payton, and 

were produced in connection with the present arbitration. 

From:  leighton@eluxe.com 

To:  r.payton@customstrings.com 

Sent:  Wed 01/13/2016  8:43 a.m. 

Subject: E-Luxe Booking:  Linden Grove 

 

Riley,  

This confirms your tentative booking of the Linden Grove property on Bessell’s Island, New Dover for the 

weeks of March 5 and March 12, 2016.  Your check-in day for the first week rental will be Saturday, 

March 5.  You will need to leave the property before 10:00 a.m. on March 19.  Please verify these dates. 

Your booking will be finalized after the telephone conference with the property owner.  We would like 

to schedule that conference for next week and the owner is available on the mornings of January 18, 20, 

and 21.  Please let me know what times work for you. 

 

Thank you for choosing E-Luxe.  We’re confident you’ll be glad you did. 

Leighton 

 

 

From:  r.payton@customstrings.com  

To:  leighton@eluxe.com 

Sent:  Fri 01/15/2016   2:22 p.m. 

Subject: Re:  E-Luxe Booking:  Linden Grove 

 

Those are the right dates.  Set up the conference for Tuesday.  I think that will work.  I’ll call if not.  RP 

 

 

From:  leighton@eluxe.com 

To:  r.payton@customstrings.com 

Sent:  Tue 01/19/2016  9:58 a.m. 

Subject: Linden Grove Owner Conference 

 

Riley, 

Whitney Brooks and I missed you this morning.  I did eventually get your message.  May we reschedule 

for later this week?  Whitney is available on Thursday morning.  If this week won’t work, Whitney is 

available during the morning next week on January 25, 26, and 28.  Let me know what will work for you. 

Leighton 
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From:  leighton@eluxe.com 

To:  r.payton@customstrings.com 

Sent:  Mon 01/25/2016  8:31 a.m. 

Subject: RE:  Linden Grove Owner Conference 

  

Riley, 

This is a reminder that we cannot finalize the Linden Grove booking until the conference with the owner 

takes place.  Please let me know if tomorrow or Thursday, January 28 will work. 

Leighton 

 

From:  r.payton@customstrings.com  

To:  leighton@eluxe.com 

Sent:  Tue 01/26/2016  2:15 p.m. 

Subject: RE:  Linden Grove Owner Conference 

 

Sorry to be slow on this.  Thursday works.  10:00?  RP 

 

 

From:  rileyp@ndmail.net  

To:  guestservice@eluxe.com 

Sent:  Mon 03/07/2016  11:53 p.m. 

Subject: CANCELLATION OF LINDEN GROVE 

 

I logged onto the website according to instructions, but I could not find the cancellation button.  I am 

cancelling the Linden Grove reservation starting tomorrow morning.  The noise from the chain saws all 

day and the festival and the long walk to the beach gives me the right to do this.  This property is not as 

promised.  Please notify my credit card company that you will be refunding the rental price.  

Riley Payton 

 

 

From:  leighton@eluxe.com 

To:  rileyp@ndmail.net 

CC:  r.payton@customstrings.com 

Sent:  Tue 03/08/2016  8: 29 a.m. 

Subject: Linden Grove  

 

Riley, 

I called you earlier this morning and left a voicemail.  I received your email from last night and am 

distressed and very surprised to learn that there is a problem at Linden Grove.  I am certain that E-Luxe 

can remedy whatever the problem may be.  Please call me immediately.  The number you have is my 

personal cell.  We will do whatever is needed to make things right. 

Leighton 
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LEGAL MEMORANDUM 

New Dover generally follows the Restatement of Contracts (Second) with respect to contract 

law.  Most of the available published New Dover case law on contract issues is relatively old.  

New Dover law provides that the measure of damages for the breach of contract is generally the 

amount that places the nonbreaching party in the same situation as if the contract had been fully 

performed.  Montamon v. Cyrus Feed & Supply Co. (N. Dov. 1972).  New Dover recognizes an 

equitable right of rescission following a fraudulent misrepresentation, a mistake of material fact, 

or a mistake of law.  In Vox Canning Co. v. Cretin Properties, Ltd., (N. Dov. 1991), the court 

rescinded a commercial lease where the property owner had falsely represented the accessibility 

of the property to a nearby rail spur and the lessee relied on that representation in entering the 

lease.  Vox had taken possession of the property and fourteen days later the local railway spur 

was closed.  At trial, Vox introduced evidence that Cretin Properties knew of the impending 

closure prior to negotiation of the lease.  The court determined that Cretin Properties had 

materially breached the lease, the property could be returned to the owner in the same condition, 

and, absent accessibility to the rail line, the property had no commercial value to Vox.   

More recently, in an unreported decision, the New Dover Court of Appeals ruled that a property 

owner’s failure to disclose noisy conditions in an apartment did not constitute a material breach 

and denied the plaintiff’s claims for rescission or damages.  In Lille v. Faricy (N. Dov. App. 

2014), Lille had rented a Landonville apartment on the twelfth story of a downtown building 

from Faricy for a week via an online rental site.  The first night at the apartment, Lille discovered 

there was considerable traffic noise from the thoroughfare outside the apartment building.  Lille 

complained during the stay and left after two days.  The court ruled that the website listing 

describing the apartment as having a “pleasant, relatively quiet, convenient downtown location” 

was not a misrepresentation, nor was the traffic noise a material breach of the lease. 
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NEW DOVER ARBITRATION BOARD 

 

 

Name, address, and phone number for 

Claimant(s) 

 

Riley Payton 

The Capstone, No. 2201 

Sixteen First Avenue 

Landonville, New Dover 11101 

200.765.0032 

DEMAND FOR ARBITRATION FORM 

 

 

 

                                 

Record Number:   2016-556771 

                      

 

 

 

Name, address, and phone number for 

Respondent(s) 

 

E-Luxe, Inc. 

10044 Fairview Boulevard 

Landonville, New Dover 11111 

200.987.7711 

 

 

                          

Filing Date: August 9, 2016 

 

 
RESPONDENT: A demand for arbitration has been filed with the New Dover Arbitration 

Board. Respondent has 30 days to file an answering statement or counter claim.  

 

Claimant states:  

 

1. Riley Payton, a New Dover resident, and E-Luxe, Inc. (“E-Luxe”), a New Dover corporation, 

agree to arbitrate this dispute by neutral binding arbitration. 

2. In January of 2016, Payton and E-Luxe entered into an agreement that provided, in part, that 

Payton would rent a property known as “Linden Grove” located on Bessell’s Island (“the 

Property”) in New Dover for a period of two weeks, beginning March 5, 2016, and ending on 

March 19, 2016.  E-Luxe made certain representations about the Property and, because of 

those representations, Payton agreed to rent the property and paid E-Luxe $42,395 in rent and 

fees.  E-Luxe understood that Payton planned to use the Property, during a portion of the 

rental period, for a family reunion and would need easy access to the beach adjacent the 

property.     

3. On March 6, 2016, Payton took occupancy of the Property.  On or about March 7, Payton 

discovered that the Property was not in the represented condition.  In particular, the Property 

did not have access to the nearby beach and the grounds and gardens at the Property had 

suffered extensive storm damage.   

4. Upon discovering the Property was not in the represented condition, Payton notified E-Luxe, 
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demanded that E-Luxe refund the rental paid and, consistent with E-Luxe’s policies, cancel 

the remaining portion of the rental.  E-Luxe refused to refund any part of Payton’s rental 

payments.  Payton also notified E-Luxe that, as a direct result of E-Luxe’s misrepresentations 

about the Property, Payton would have to move the planned family reunion.  As a direct 

result, Payton suffered additional damages, including but not limited to the payment of non-

refundable cancellation fees to local caterers.   

5. As a result of E-Luxe’s breach of the rental agreement, Payton has suffered damages in 

excess of $50,000.     

6. Payton is entitled to recover damages in excess of $50,000, plus interest and costs, from E-

Luxe.      

 

Claimant's Oath of Authenticity: 

 

I, Riley Payton, under penalty of perjury, certify that the facts supporting the Claim, the supporting 

Documents, and the Arbitration Agreement are accurate and correct. 

 

 

Claimant’s Signature:       Date: 08/9/2016 

 

/s/  Riley Payton  
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NEW DOVER ARBITRATION BOARD 

 

 

Claimant: 

 

Riley Payton 

The Capstone, No. 2201 

Sixteen First Avenue 

Landonville, New Dover 11101 

(200) 765–0032  

 

ANSWERING STATEMENT  

AND COUNTERCLAIM 

Respondent and Counter-Claimant: 

 

E-Luxe, Inc. 

10044 Fairview Boulevard 

Landonville, New Dover 11111 

(200) 987–7711 

 

 

 

                                 

Record Number:    2016-556771

 _________________________ 

                        (As it  appears on Initial Claim) 

 

 

Respondent states:   

 

1. E-Luxe, Inc. (“E-Luxe”) is a for-profit New Dover corporation engaged in the 

business of online listing and rental of luxury homes and apartments.  In January of 

2016, Riley Payton entered into an online agreement with E-Luxe to rent a home on 

Bessell’s Island, New Dover, for a period of two weeks, from March 5 to March 19, 

for an agreed upon price of $2,850 per night, plus the standard E-Luxe guest fee of 

5%.  Payton also agreed to pay a fee of $500 to have the property cleaned on March 

12, for a total of $42,395.  The home does not have a street address but is known as 

“Linden Grove” and is owned by Whitney Brooks.   

2. Payton paid E-Luxe the agreed-upon amount on January 28, 2016. 

3. On March 7, 2016, Payton sent an email to E-Luxe purporting to cancel the rental 

agreement.  E-Luxe notified Payton that the period for cancellation had expired.  E-

Luxe made numerous attempts to contact Payton to address concerns about the rental 

property.  Payton failed to respond to any of these attempts.       

4. E-Luxe learned that Payton left the rental property on or about March 9.  When E-

Luxe cleaned and inspected the property on March 9, 2016, E-Luxe discovered 

significant smoke damage to draperies at the rental property.  Payton and guests 

Payton invited to the rental property smoked tobacco on the premises in violation of 

the terms of the rental agreement.  Therefore, E-Luxe denies owing Claimant any 

refund for renting the property.   

5. As a direct result of this violation, Payton and guests Payton invited to the rental 

property caused damage to Linden Grove property in excess of $25,000.  Pursuant to 
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its agreement with the rental property owner, E-Luxe repaired the damage to the 

rental property.   

6. E-Luxe is entitled to damages from Payton in excess of $25,000, plus costs and 

interests.  

 

 Respondent's Oath of Authenticity: 

 

I, Leighton Robles, President of E-Luxe, Inc., assert, under penalty of perjury, that the facts 

supporting this Answering Statement and Counterclaim are accurate and correct. 

 

Respondent’s Signature:      Date: 08/27/2016 

 

/s/  Leighton Robles 

 President, E-Luxe, Inc.   

 

 

 

 



2016-17 Arbitration Competition 
Problem Clarification Questions and Responses 

 

p3 

Page 3 states that Riley used the E-Luxe website to rent Linden Grove in February 2016. However, in the 

rest of his deposition, he stated that he rented Linden Grove in January 2016. Please clarify the dates.  

It should read “In January 2016, I used the E-Luxe website . . . “ 

 

p5-19 

On pages 5 and 6, Riley called Chris on January 12th (not 2nd), which is the same day that he looked at 

and confirmed the property on E-Luxe's website and made catering arrangements.  

On page 4, 4th full paragraph, add to the last line, the highlighted section:   

“Try though I might for over a week, I was coming up empty, and I was starting to 

panic.”   

 

p14 

Could we see the standard email, and any attachments therein with information about key pick-up, 

times for arrival and departure, and what to do if there were problems at the rental? 

The email is not available. 

 

p14 

What has been E-Luxe's protocol in resolving problems with the property while the renter is on the 

premises?   

This information is not available.   

 

P19 

On page 19, Chris also stated that Riley called in the 2nd week of January. It is unclear in Riley's 

deposition when he made the call to Chris. Please clarify these dates.   

See the response above, which should clarify this.   

 



p21 

Was there a set cancellation fee for the contract with Sally & Ned, and did both caterers confirm what 

that price is going to be when Chris Tobriz called to cancel?  

The only information available regarding the caterers is in the depos and exhibits.   

 

p25 

Does E-Luxe disclose to its renters that breaking the "House Rules" will result in either a filing for 

monetary damages or a penalty?  

This information is not available.   

 

p26  

Does E-Luxe have a cut-off date for when a cancellation policy can be changed and notify a Renter that it 

has been changed?  

This information is not available.  

 

In terms of demonstratives, are we allowed to create/use photos or sketches of the property for 

illustrative purposes?    

Only if the witness, who is making the demonstrative, keeps it consistent with 

his/her deposition testimony.    

 

Is the evidentiary value of a deposition summary the same as a deposition transcript?    

The deposition summaries are to be treated as depositions would be.   
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