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UNITED STATES DISTRICT COURT  

DISTRICT OF CARSON 

EASTERN DIVISION  

 

CHUCK GAINES and BRITTANY FIELDS,     

        

Plaintiffs,   

 

vs.          No. 16-cv-68512 NEB 

         

CARSON CITY,  

       

Defendant.     

 

ORDER  

 This matter comes before the Court on Defendant Carson City’s Motion for Summary 

Judgment. Plaintiffs, Chuck Gaines and Brittany Fields, have filed claims under Title II of the 

Americans with Disabilities Act, 42 U.S.C. §§ 12101–12213 (“ADA”) alleging that Carson City 

discriminated against them based on their respective disabilities and failed to accommodate those 

disabilities. Carson City argues those claims fail as a matter of law.  

 The heart of this dispute is how Title II of the ADA applies to law-enforcement activity, 

specifically arrests and stationhouse interviews. Plaintiffs argue that, once law enforcement 

officers become aware a suspect has a cognitive, psychological, or neurological impairment, the 

ADA requires those officers to modify their approach. Carson City argues that Plaintiffs’ 

interpretation is both incorrect and dangerous. 

Viewing all competent summary judgment evidence in the light most favorable to the 

Plaintiffs as the non-moving parties, the Court nonetheless concludes that Plaintiffs do not have 

triable claims under Title II of the ADA. Accordingly, the Court GRANTS Carson City’s Motion 

for Summary Judgment and enters judgment in favor of Carson City.  
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BACKGROUND 

Chuck Gaines and Brittany Fields have filed this lawsuit seeking compensatory damages 

under Title II of the ADA for the harm they allege resulted from Gaines’ February 2014 arrest 

and Fields’ stationhouse interview, and subsequent arrest, by officers of the Carson City Police 

Department (“CCPD”). Because this case comes before the Court on the Carson City’s Motion 

for Summary Judgment, the following facts are presented in the light most favorable to Plaintiffs, 

drawing all reasonable inferences in their favor.  

Carson City is a municipality in the State of Carson. Gaines and Fields, who have been in 

a romantic relationship since the spring of 2013, live in the same housing community in the 

Summer Heights neighborhood of Carson City. 

Both Gaines and Fields have diagnosed disabilities within the meaning of the ADA. 

Gaines, 28, has diagnoses of Autism Spectrum Disorder (“ASD”) and Bipolar Disorder-Type 1. 

The evidence indicates that Gaines’ disabilities manifest in a variety of symptoms including 

social impairment; difficulties with nonverbal communication; sensory-processing challenges; 

problems managing emotions; and a tendency toward impulsive behavior. Gaines has a history of 

arrests for misdemeanor offenses but no history of violence.  

  Fields, 25, has been diagnosed with an intellectual disability, classified as mild according 

to the American Association on Intellectual Disability’s Manual on Classification in Intellectual 

Disability (1983), and she has been diagnosed with Borderline Personality Disorder (“BPD”). 

Record evidence indicates that Fields’ intellectual disability manifests in the following 

symptoms: poor perceptual reasoning, verbal comprehension, memory, abstract thought, and 

problem solving, as well as gullibility, naiveté, obliviousness to risk, and a tendency to follow 
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others. The symptoms of Fields’ BPD include the following: inflexible thinking and fear of 

rejection and abandonment.  

In February 2014, both Gaines and Fields were eligible for and received a variety of 

government-subsidized services from the State of Carson and from Carson City. As part of these 

services, Gaines and Fields received subsidized housing in the Summerville Heights Integrated 

Living Community (“SHILC”). SHILC is a “supported housing” community that Carson City 

opened in spring 2013. Gaines and Fields were some of the community’s first residents.  

Carson City designed SHILC and other supportive-housing communities as part of the 

city’s plan to increase the integration of individuals with mental illnesses and neurological and 

intellectual impairments into the greater community.1 In a supported-housing model, program 

participants live in apartments scattered throughout a community, while other apartments are 

occupied by individuals not participating in the program. Support services are provided through 

in-apartment visits by case managers, as well as at a community center.  

The evidence before the Court indicates that CCPD is a community partner of the 

SHILC. CCPD officers who regularly patrol the community have been informed about the set-up 

of the community and, in general terms, about the impairments of program participants.  

SHILC’s entrance into the Summerville Heights neighborhood created controversy. A 

small group of neighborhood residents was concerned about the impact that SHILC would have 

on property values and on the “safety” of the neighborhood. Jenny Smith—who lives in a 

townhouse directly across from the community center that is adjacent to the apartment complex 

housing the SHILC—was part of the group that tried to stop Carson City from moving the 

                                                           
1 This is consistent with the ADA’s prohibition against segregation of disabled individuals. 

Olmstead v. L. C. by Zimring, 527 U.S. 581, 587 (1999). 
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SHILC into the neighborhood. When that effort was unsuccessful, the same group created a 

“Neighborhood Watch” group, meeting monthly and maintaining an online listserv to 

communicate “safety” concerns regarding the SHILC community. The Neighborhood Watch 

invited CCPD to send officers to their monthly meetings, and some attended occasionally.  

Shortly after 6:00 p.m. on Thursday, February 21, 2014, the CCPD received a call from 

Smith reporting that her townhouse had been ransacked while she was away at work and several 

items were missing. CPPD arrived at the scene to find an irate Smith, demanding that the 

perpetrator be “hunted down” immediately. According to record evidence, Smith told the officers 

that she was sure the culprit came from SHILC and asked the officers to investigate. The police 

report indicates that Smith referred to the SHILC residents as the “crazies” and expressed fear 

about the safety of her neighborhood. 

Record evidence shows that the officers attempted to calm Smith and assured her they 

would investigate. However, once they left, Smith started an informal investigation through the 

online platform of the Neighborhood Watch group. Electronic communications obtained from 

that group show that residents began speculating about what had happened. On Friday, February 

22, resident, Eva James wrote,  

I came home for lunch yesterday around noon. I saw Brit and Chuck lurking 

outside your place. Don’t know for sure what they were doing, but it didn’t seem 

right. And Chuck’s been nothing but trouble since he moved in. Something he 

might do. . . .  

 

On the evening of Saturday, February 23, another resident Christie Ames wrote,  

Talked to Jim [a case manager] over at the institution [the SHILC], he claims that 

it could not have been Brit and Chuck, but I’m not buying it. Probably covering 

for them. I bet he’s going to tell them about it, so let’s be on the lookout for them. 

Who knows how they will react.  

 

At 10:00 a.m., on Sunday, February 24, CCPD received another call from Smith. In 



6 
 

relevant part, the transcript of that call reads as follows:  

Dispatcher: Calm down. Please tell me again. What is happening?  

 

Smith: Chuck is on the sidewalk across the street from my house. He has a bat in 

his hand. He’s pacing. He’s muttering. He’s looking over at my house. I’m scared. 

He’s crazy. He’s from the institution. I know he’s the one who robbed me. I need 

help.  

 

Dispatcher: Has he threatened you? Has he been violent? 

 

Smith: I feel threatened, and I am sure he is violent. He is unstable. He and his 

girlfriend robbed me, and he knows I found out. Who knows what he will do? 

Please. Send someone now. 

 

Dispatcher: Officers are on the way.  

 

 This information was relayed to Officers James Klein and Sam Taylor, who arrived at 

Smith’s townhouse approximately ten minutes later. Once Smith let them inside, they looked out 

the window and confirmed that Gaines was, in fact, pacing on the sidewalk across the street, 

looking over in the direction of the townhouse with a bat in his hand. Smith reiterated to the 

officers that she believed that Gaines, along with Fields, were the ones who broke into her 

townhouse on Thursday. The police report described Gaines as “unstable,” “mentally ill,” and 

“potentially violent,” though there is no evidence that this came from any source other than the 

conversation with Smith.  

  After speaking with Smith, both officers went outside to confront Gaines. As they 

crossed the street, Officer Klein yelled, “Hey, Chuck. Let’s talk.” At this, Chuck began shaking 

his head, backing away slowly, and audibly repeating “no” and “stay away.” The officers began 

to move closer and Officer Klein again yelled, “Calm down. Sit down. We have heard about you 

harassing your neighbors, and everything else you have done, and we need to talk about what 

you are doing here.”  
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 At this point, Gaines did not sit down, but instead turned his back to the approaching 

officers and began pointing with his bat to the community center, which was empty and locked. 

Gaines told the officers, “I don’t want to talk to you. You need to leave me alone. I am feeling 

bad.”  

 Officer Taylor, allegedly using an expletive and yelling, told Gaines that he needed to 

drop the bat, sit down, and listen. Gaines dropped the bat to the ground, but instead of sitting 

down, turned to face the officers. Officer Taylor asked Gaines if he had a weapon, and Gaines 

answered, “Can’t tell you.” Officer Klein then told Gaines that if he did not sit down 

immediately, they were going to “make” him sit down in the police car and then do the same to 

“Brittany” (Fields). Hearing this, Gaines became visibly agitated and began making erratic 

movements with his arms. Officer Klein lunged at Gaines, knocking him on to the concrete 

sidewalk, causing Gaines to hit his head. Once on the ground, Gaines continued swinging his 

arms and started kicking his legs and screaming loudly. Seeing this, Officer Taylor pulled out his 

taser and used it on Gaines.  

 From that point forward, Gaines was compliant with the arrest. He repeatedly expressed 

concerns about Brittany (Fields) and denied harassing Smith or any involvement with the 

burglary of Smith’s townhouse.  

 After taking Gaines into custody, Officers Taylor and Klein returned to the neighborhood 

looking for Fields. When they arrived around 1:00 p.m., she was not at her apartment. They 

contacted Jim Craw, a case manager in the SHILC, who confirmed that Fields was a program 

participant. He noted that she was working that day at her part-time job in the service industry in 

downtown Carson City. Craw said he was sure Fields was not involved in the robbery of Smith’s 

townhome. He expressed concern about how Gaines’ arrest would impact Fields given her 
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conditions—which he identified and described—and how she would handle talking to the police. 

However, Craw agreed to pass along a written note from the officers, which read, 

We have arrested Chuck Gaines and have him at the station. We have some 

questions for you. Please come by to answer them. Ask for Officer Taylor or 

Officer Klein. 

  

 At 5:30 p.m. that evening, Fields arrived at the station alone. She was visibly upset, 

crying and shaking. However, when Officers Taylor and Klein met her at the front desk, she 

agreed to go into a room and talk to them. Once in the room, Fields immediately began asking 

questions about Chuck and when they could go home. Officer Klein told Fields, “You can leave 

now, but not with Chuck. If you want to know about Chuck, first you are going to need to give 

us some information. Do you want to do that?” Fields nodded affirmatively, and the officers 

proceeded with an interview. The undisputed evidence shows that this interview complied with 

standard department procedure.  

During the interview, Officers Taylor and Klein told Fields that they had eyewitnesses who 

saw her and Gaines robbing Smith’s house. They also told Fields that Gaines had incriminated her 

after his arrest. When Fields expressed her disbelief that Gaines would say that, Officer Taylor 

said,  

He’s using you to try to get himself out of trouble. I’m not sure why you would 

still protect him. All you have to do is tell us it was both of, you and things are 

going to go much more smoothly. We already have those eyewitnesses. The only 

thing you can do to make things better is to tell us the truth—that you both did it 

on Friday around noon time when Smith was at work.  

 

None of these statements were true.  

Originally, Fields insisted that she had been at work on Friday and that Gaines had come 

downtown to meet her for lunch on her lunch break. She denied any involvement, or even being 

in the Summer Heights neighborhood at the relevant time. The interview continued for several 
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hours. Officers Taylor and Klein continued to tell Fields that they knew she was lying, that they 

had the evidence to prove it, and that Gaines had already told them everything. When she asked 

if she could go home, the officers repeatedly said, “Not with Chuck, unless you talk.” 

 As time passed, Fields became increasingly agitated. She began sobbing and expressing 

confusion. Officers Klein and Taylor persisted with questioning in an aggressive manner, 

criticizing Fields for crying and continuing to demand that she “tell the truth.” Eventually, Fields 

told the officers, “Ok. If this can be over, then Chuck and I did it.”  

Once she made this statement, the officers used a series of leading questions to get her to 

give a detailed admission. At various points, she seemed confused and asked questions about 

what she “needed” to say. After using leading questions to obtain a detailed statement, the 

officers arrested Fields and charged both Fields and Gaines with the burglary of Smith’s 

apartment. Gaines was also charged with disorderly conduct and resisting arrest.  

 Two weeks later, an unrelated investigation found several missing items from Smith’s 

townhome in the apartment of another individual. The CCPD investigated and determined that 

Fields had, in fact, been at work on the afternoon of February 21, 2014. The charges against 

Gaines and Fields were eventually dropped.  

  Gaines claims that because of his arrest, he suffered physical injuries and significant 

mental and emotional distress. 

 Fields asserts that because of her stationhouse interview, she suffered significant mental 

and emotional distress that is ongoing. She also alleges that, because of the self-incriminating 

statement she made during this interview, she lost her job, which she has not been able to 

replace. Moreover, she claims that both she and Gaines suffered damages to their reputations in 

the community and increased stigma as a result.  
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SUMMARY JUDGMENT STANDARD 

A party is entitled to summary judgment when “the pleadings, depositions, answers to 

interrogatories and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue of material fact and that the moving party is entitled to judgment as a matter of 

law.” Fed. R. Civ. P. 56(c). A genuine issue of fact is one that could reasonably be resolved in 

favor of the nonmoving party. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). A 

dispute is “material” only if it could affect the outcome of the suit under the governing law. Id. at 

248–49. If the non-moving party fails to submit evidence that would allow a reasonable jury to 

find in its favor, then summary adjudication is appropriate. Celotex Corp. v. Catrett, 477 U.S. 

317, 322 (1986) (“[T]he plain language of Rule 56(c) mandates the entry of summary judgment, 

after adequate time for discovery and upon motion, against a party who fails to make a showing 

sufficient to establish the existence of an element essential to that party’s case, and on which that 

party will bear the burden of proof at trial.”). 

OVERVIEW OF TITLE II OF THE ADA  

 Gaines and Fields bring their claims under Title II of the ADA, which “sets forth 

prohibitions against discrimination in . . . public services furnished by governmental entities.” 

Olmstead v. Zimring ex rel. L.C., 527 U.S. 581, 589 (1999). In relevant part, the statute provides 

No qualified individual with a disability shall, by reason of such disability, be 

excluded from participation in or be denied the benefits of the services, programs, 

or activities of a public entity, or be subjected to discrimination by any such 

entity. 

 

42 U.S.C. § 12132. “Discrimination” under this statute includes “not making reasonable 

accommodations to the known physical or mental limitations of an otherwise qualified individual 
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with a disability . . . .” Id. § 12112(b)(5)(A). However, “the ADA requires only that a particular 

service provided to some not be denied to disabled people.” Rodriguez v. City of N.Y., 197 F.3d 

611, 618 (2d Cir. 1999) (emphasis added). The statute does not require public entities to provide 

treatment to disabled individuals that is more favorable than the treatment provided to citizens, 

generally. Nor is an ADA claim an appropriate vehicle to challenge the adequacy of government 

programs or services generally. Doe v. Pfrommer, 148 F.3d 73, 84 (2d Cir. 1998).  

To make a prima facie case under Title II, a plaintiff must raise a question of material fact 

on each of the following elements: “(1) he is a qualified individual; (2) with a disability; (3) he 

was excluded from participation in or denied the benefits of the services, programs, or activities 

of a public entity, or was subjected to discrimination by any such entity; (4) by reason of his 

disability.” Bowers v. NCAA, 475 F.3d 524, 553 n.32 (3d Cir. 2007). 

GAINES’ CLAIMS 

 The Court turns first to Gaines’ ADA claims. The essence of this claim is that the CCPD 

violated his rights under the statute by failing to account for his disability when arresting him. 

Specifically, Gaines argues that (1) he was wrongly targeted based on manifestations of his 

disability and that he should not have been arrested at all, and (2) the way he was approached, 

and ultimately arrested, failed to account for his disability and, accordingly, led to greater 

indignity than was necessary.  

 In response, Carson City argues Gaines’ interpretation of the ADA is inconsistent with 

the statutory text and, if adopted, would have devastating consequences for on-the-ground law-

enforcement activities. Carson City also argues that, ultimately, Gaines is not asserting any claim 

for disability discrimination but rather asks the Court to excuse him, because of his disability, 

from the consequence of violating laws of general applicability.  
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Reviewing all evidence in the light most favorable to Gaines, the Court concludes that 

Gaines has no triable claim under any of the theories he articulates and that summary 

adjudication is appropriate.2  

Courts that have recognized arrest-related ADA claims have done so in two circumstances:  

(1) wrongful arrest, where police wrongly arrest someone with a disability 

because they misperceive the effects of that disability as criminal activity; and  

 

(2) reasonable accommodation claims, where, although police properly 

investigate and arrest a person with a disability for a crime unrelated to that 

disability, they fail to reasonably accommodate the person’s disability in the 

course of investigation or arrest, causing the person to suffer greater injury or 

indignity in that process than other arrestees. 

Gohier v. Enright, 186 F.3d 1216, 1220 (10th Cir. 1999). The Court concludes Gaines has no 

triable claim under either theory.  

Wrongful Arrest  

  Gaines cannot state a claim under any wrongful arrest theory because he was not arrested 

for lawful disability-related conduct.  

The few cases adopting a wrongful arrest theory are easily distinguished because they 

involve a rare situation: when a disabled individual is involved in wholly lawful conduct that a 

law enforcement officer wrongly interprets as evidence of unlawful activity. The classic example 

is an officer who, misjudging the signs of a seizure as evidence of intoxication, arrests the 

                                                           
2 Gaines seeks to hold Carson City liable for the actions of its individual law enforcement 

officers. This claim sounds in respondeat superior.  It is unclear whether Title II allows for any 

claim based on respondeat superior liability. City & Cty. of S.F, Cal. v. Sheehan (“Sheehan II”), 

135 S. Ct. 1765, 1773–74 (2015) (noting that availability of theory under Title II is an open 

question). By its own clear text, Title II of the ADA is concerned with the policies of public 

entities, not the actions of individual public employees. 42 U.S.C. § 12132. However, the Court 

need not reach this question because it determines that even if respondeat superior liability is 

available, Gaines has failed to raise a question of material fact. 
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disabled individual.  

Here, Gaines does not, and cannot, argue that his conduct was, at all times, lawful and 

that the officers simply misinterpreted his behavior. Instead, Gaines contends that his physical 

altercation with the officers should be excused because his disability caused it. However, Title II 

of the ADA does not turn failure to grant a disabled individual an exception to a criminal law of 

general applicability into actionable discrimination. 

Moreover, Gaines fares no better on this theory by arguing that his unlawful conduct only 

occurred because the law enforcement officers approached him, thereby provoking any wrongful 

conduct on his part. This essentially amounts to an argument that Gaines, while on a public 

sidewalk, had a right to be left alone, even though law enforcement officers had received a call 

about his suspicious behavior. But there is no right not to be the subject of an investigation. See 

United States v. Allibhai, 939 F.2d 244, 248–49 (5th Cir. 1991) (rejecting claim of a 

constitutional “right to be left alone” free of investigation and/or entrapment). 

And nothing in the ADA protects a disabled individual from approach within the ordinary 

course of law enforcement’s investigation. In other words, the ADA does not amount to a right to 

be left alone by law enforcement officers.  

Nor can the ADA be used to impose a higher threshold on law enforcement officers when 

deciding when to investigate a suspect or determining whether they have probable cause to make 

an arrest. Any standard above probable cause would be inappropriate because  

police officers know and understand—or, at least, should know and understand—

the probable cause standard. A different, heightened standard would significantly 

burden law enforcement vis-à-vis the disabled. Second, a heightened standard 

would afford disabled individuals a greater protection against the unlawful 

exertion of arrest power than nondisabled individuals enjoy—and the ADA is an 

antidiscrimination statute intended to level the playing field. 
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J.H. ex rel. J.P. v. Bernalillo Cty., No. CIV 12-0128 JB/LAM, 2014 U.S. Dist. LEXIS 94132, at 

*401 (D.N.M. July 8, 2014).  

Reasonable Accommodation  

Gaines’ claim that the officers violated Title II of the ADA by failing to accommodate his 

disability during the confrontation leading to his arrest also fails as a matter of law.  

Courts disagree on how Title II of the ADA applies to the moment-to-moment decision 

making of on-the-scene officers who are responding to a disturbance call. See City & Cty. of San 

Francisco, Calif. v. Sheehan (“Sheehan II”), 135 S. Ct. 1765 (2015) (dismissing certiorari on 

question related to application of Title II of the ADA to arrests as improvidently granted because 

the government abandoned argument that arrests fall outside the boundaries of the statute and 

noting that “[w]hether [the ADA] applies to arrests is an important question that would benefit 

from briefing and an adversary presentation”).  

Although the Thirteenth Circuit has not yet weighed in on this issue, the Court concludes 

that the better position is that the statute does not impose any requirements during this period, 

which is already governed by the carefully crafted protections of the Fourth Amendment. In 

other words, Title II of the ADA does not require law enforcement officers to “reasonably 

accommodate” disabilities during an on-the-scene encounter made in response to a disturbance 

call, at least before the officers have had adequate opportunity to assess the situation and 

evaluate potential risk. 

Imposing a “reasonable accommodation” analysis in this circumstance is fundamentally 

inconsistent with the high-stakes, moment-to-moment decision making that characterizes on-the-

scene investigations and arrests. Such a rule would multiply the risks of an already-dangerous 

profession.  
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Allowing Title II claims based on the on-the-scene conduct of law enforcement officers 

would subject that conduct to scrutiny that is inconsistent with the principles of qualified 

immunity under Section 1983, and in particular with Fourth Amendment law, which provides 

law enforcement officers considerable discretion in how they approach often-dangerous 

investigative activity and arrests. 

Although Gaines spends considerable time arguing that the evidence shows that he is not 

a violent person and that had the officers handled the situation differently it would not have 

escalated, this argument misses the point. In evaluating the on-the-scene conduct of law 

enforcement officers, the focus must be on what information was known to the officer at time. 

Cf. Graham v. Connor, 490 U.S. 386, 396 (1989) (“The ‘reasonableness’ of a particular use of 

force must be judged from the perspective of a reasonable officer on the scene, rather than with 

the 20/20 vision of hindsight.”). 

Of course Gaines is entitled to reasonable inferences in his favor. However, he is not 

entitled to impose his version of hindsight on to Officer Klein’s in-the-moment decision making. 

Title II of the ADA does not require a law enforcement officer to wait and see whether a non-

compliant suspect who is acting erratically actually poses a threat before asserting control over 

the situation. Nor does it require the officer to assess methods of accommodating that erratic, 

non-compliant behavior before effectuating an arrest. Due to the unexpected and rapidly 

evolving circumstances, the officers were not required “to hesitate to consider other possible 

actions in the course of making such split-second decisions.” 

 And while Gaines suggests that there were accommodations that could have been 

implemented before the officers ever approached him (primarily, bringing a mental-health 

professional to the scene), this argument depends on his assumption that it was appropriate for 
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the officers to wait rather than to approach Gaines immediately. If waiting seems reasonable 

now, it is only because of the benefit of hindsight, which the officers did not have at the relevant 

time. We decline to establish a rule that an officer responding to a disturbance call must wait for 

a mental-health professional before approaching a disabled individual.  

 Indeed, Gaines’ hindsight-laden arguments demonstrate precisely why we agree with 

courts that have adopted a categorical rule that the ADA’s reasonable-accommodation 

requirements simply do not apply, at least until the law enforcement officers have had an 

opportunity to assess and secure a scene.  

 Constitutional protections govern the arrest process and, under Section 1983, courts have 

carefully crafted jurisprudence regarding when an action for monetary damages is appropriate. 

This Court declines to stretch the language of Title II of the ADA to create a remedy that would 

inevitably create distortions in this established jurisprudence and unintended consequences for 

law enforcement officers out in an already-dangerous field.  

Finally, none of the harm that Gaines suffered was proximately caused by the actions of 

the CCPD. Instead, Gaines’ harm resulted from his own unlawful conduct, which breaks any 

attempt to establish a causal link between the approach of the CCPD officers and the damages 

sought.  

FIELDS’ CLAIM 

The Court now turns to Fields’ claim under Title II of the ADA. The thrust of her claim is 

that CCPD failed to accommodate her disability during her stationhouse interview on February 

24, leading to unnecessary mental and emotional suffering and, ultimately, a false confession and 

arrest.  

 Fields asserts that CCPD knew about her disabilities and, despite this knowledge, used 
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interview techniques that were inappropriate for an intellectually impaired, mentally ill interview 

subject. Among other things, Fields complains that CCPD officers failed to explain her rights to 

her, failed to fully and accurately answer questions about whether she was free to leave, and 

improperly used deception, isolation, manipulation, and coercion against her. She also claims the 

officers should have ensured that she had a mental-health professional, lawyer, case manager, or 

another third-party present during the interview.  

In response, Carson City argues that there is no evidence showing that Fields was denied 

any benefit or subject to any discrimination. Carson City asserts that courts have consistently 

approved of the interview techniques the CCPD officers used and that Fields did not request any 

accommodation during the interview process. 

The Court agrees with Carson City. Having reviewed all evidence in the light most 

favorable to Fields, the Court concludes she has no triable claim under the ADA. Her claim fails 

as a matter of law for several reasons.  

First, under the clear statutory language, Fields has not alleged that she was excluded 

from or denied any “benefit” of a service, program, or activity of a public entity. Although Fields 

asks the Court to look past the statutory language to the remedial intent of the ADA, the inquiry 

must always begin with the text of the statute. Fields voluntarily showed up at the stationhouse 

and was given the opportunity to engage in a non-custodial interview with the officers. The 

record evidence shows that those officers used the same interview techniques they would use 

with any other individual who comes in for a voluntary, non-custodial interview.  

 Fields relies heavily on the Supreme Court’s decision in Yeskey v. Pennsylvania 

Department of Corrections, 524 U.S. 206 (1998), claiming that case established that Title II of 

the ADA establishes that reasonable accommodations are required in all operations of a public 
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entity. In that case, Yeskey had been sentenced to serve 18 to 36 months in a Pennsylvania 

prison. Id. at 208. However, he was recommended for placement in a Motivational Boot Camp 

designed for first-time offenders, the completion of which would lead to his release on parole 

after only six months. Id. Despite this recommendation by his sentencing court, Yeskey was 

denied admission to the Boot Camp based on his history of hypertension. Id. Yeskey brought suit 

claiming that his exclusion from the Boot Camp violated Title II. Id 

 Fields’ reliance on Yeskey misses the mark. Although Yeskey does establish that the 

ADA applies even to a government program that is not voluntary, it does not establish that the 

ADA provides a cause of action when an individual is neither denied a “benefit” nor subjected to 

intentional discrimination. In Yeskey, there was no question about the benefit at stake. Although 

the program in question was not voluntary, there were nonetheless concrete benefits to 

participants that the plaintiff would be denied if not allowed to participate. Here, by contrast, 

Fields was denied no identifiable benefit available to non-disabled individuals.  

Even to the extent that participation in a stationhouse interview can be construed as a 

benefit, the uncontroverted evidence establishes that Fields was able to participate in the 

interview. Her complaints about the interview—identical to complaints made by non-disabled 

interviewees that courts routinely reject—do not create a triable ADA claim. Moreover, even 

assuming there was any “benefit” at stake, the evidence does not create a triable claim that Fields 

was denied any benefit as a result of her disability. In this respect, Fields’ claim is easily 

distinguishable from cases in which a potential interviewee was wholly unable to participate 

because of a disability. See, e.g., Bahl v. Cty. of Ramsey, 695 F.3d 778, 788 (8th Cir. 2012) 

(recognizing possible ADA claim when interview was stopped because of suspect’s disability 

despite suspect’s desire to proceed). There is no evidence that Fields was fundamentally unable 
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to communicate with the officers.  

Instead, Fields complains about the way the interview went and the things she said as a 

result of the interview techniques. Her claim, while framed as an ADA claim, is an attack on the 

methods police use to interrogate individuals generally. It is, of course, troubling any time an 

individual incriminates herself falsely during a police interview. However, law enforcement 

officers are trained and permitted to use a range of deceptive tactics such as inventing evidence, 

overstating certainty of guilt, and implying that suspects will somehow benefit from making 

admissions. These techniques have been approved of in a variety of situations, though there are 

constitutional boundaries in place that limit their use in extreme cases. An action under the ADA 

cannot be used to circumvent the law regarding the boundaries of permissible police interview 

techniques.  

Moreover, Fields’ self-incriminating statement was not used against her. Except in 

extreme cases rising to the level of a substantive-due-process violation, law enforcement 

obtaining (rather than using) an incriminating statement is not itself a cognizable wrong. Chavez 

v. Martinez, 538 U.S. 760, 774 (2003).  

Even if the Court were to apply a “reasonable accommodation” analysis to Fields’ 

interview, it would conclude that—as a matter of law—none of the accommodations that Fields 

requires were reasonable because each asks Carson City to fundamentally change the nature of 

the police interview process for an individual with disabilities. The ADA “does not require a 

public entity to take any action that it can demonstrate would result in a fundamental alteration in 

the nature of a service, program, or activity.” 28 C.F.R. § 35.164. Carson City produces 

uncontroverted evidence showing that the aspects of the interview process to which Fields 

objects are fundamental parts of the Reid Technique, which is the gold-standard of law 
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enforcement interviews. See Fred E. Inbau & John E. Reid, Criminal Interrogation and 

Confessions (1962). Plaintiffs are asking Carson City to redesign the core of its interview 

techniques.  

Finally, Fields had an opportunity to, but the evidence shows she did not, request any 

accommodation during the interview. In cases alleging a failure to make reasonable 

accommodations, the defendant’s duty to provide a reasonable accommodation is not triggered 

until the plaintiff makes a “specific demand” for an accommodation. Gaston v. Bellingrath 

Gardens & Home, Inc., 167 F.3d 1361, 1363 (11th Cir. 1999).  Here, the evidence shows that 

Fields’ case manager was aware of the officers wanting to talk to Fields but that Fields came to 

the station alone. There is no evidence that she made any request to have any third-party present 

during the interview.  

CONCLUSION 

For the foregoing reasons, the Court GRANTS Carson City’s Motion for Summary 

Judgment on all claims under Title II of the ADA.  

       /s/ Niles Burger  

       United States District Court Judge 
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UNITED STATES COURT OF APPEALS  

FOR THE THIRTEENTH JUDICIAL CIRCUIT  

 

CHUCK GAINES AND BRITTANY FIELDS,     

Appellants,   

vs.          No. 15-1999 

CARSON CITY,        

Appellee.     

 

Before the Honorable Rose, Pearson, and Harding:  

The Hon. Judge Pearson delivered the opinion of the panel: 

 This case asks us to consider what Title II of the Americans with Disabilities Act 

(“ADA”) requires of law enforcement officers who encounter individuals with known 

disabilities. Must law enforcement take reasonable steps to modify their standard procedures for 

arrest and investigation based on those known disabilities? Answering that question in the 

negative, the district court granted summary judgment in favor of Appellee Carson City. We 

disagree and reverse. Appellants Chuck Gaines and Brittany Fields have triable claims under the 

ADA against Carson City based on the discriminatory actions of officers of the Carson City 

Police Department (“CCPD”).  

STANDARD OF REVIEW  

 We review a grant of summary judgment de novo. Duffy v. Riveland, 98 F.3d 447, 452 

(9th Cir. 1996). Like the trial court, we apply the standard outlined in Rule 56, which requires us 

to interpret all evidence in the light most favorable to Appellants as the non-moving parties. See 

Maniccia v. Brown, 171 F.3d 1364, 1367 (11th Cir. 1999). Having carefully reviewed the record, 
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we conclude that the district court’s Order accurately characterizes the basic facts. Accordingly, 

we will not repeat the entire history of this case and will discuss the facts only as necessary to 

explain our reasoning.  

ANALYSIS 

  Gaines and Fields make their claims under Title II of the ADA. Importantly, the ADA is a 

remedial statute and, as such, must be interpreted broadly. See Gorman v. Bartch, 152 F.3d 907, 

913 (8th Cir. 1998). 

 Title II’s enforcement provision incorporates by reference § 505 of the Rehabilitation Act 

of 1973, 92 Stat. 2982, as added, 29 U.S.C. § 794a, which authorizes private citizens to bring 

suits for money damages. United States v. Georgia, 546 U.S. 151, 154 (2006) (“Title II 

authorizes suits by private citizens for money damages against public entities that violate § 

12132.”). 

  Title II broadly covers all public entities and prohibits disability discrimination with 

respect to all of their services, programs, and activities. 42 U.S.C. § 12132; see Penn. Dep’t of 

Corr. v. Yeskey, 524 U.S. 206, 209 (1998). Carson City urges us to limit the broad scope of the 

statute because the programs at issue involve law-enforcement. However, the statutory text, 

legislative history, and administrative regulations interpreting the statute all counsel against a 

broad carve-out for law-enforcement activities. We decline to create a broad, judicial exception 

to the ADA in an area where its protections are most crucial.  

I. GAINES’ CLAIM 

  Gaines’ ADA claim arises out of his encounter with, and ultimate arrest by, CCPD 

officers on February 24, 2014. Gaines makes two interrelated claims: (1) that the CCPD officers 

discriminated against him by wrongfully targeting him because of conduct that was a 
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manifestation of his disability; and (2) that the way CCPD officers dealt with him failed to 

account for his disabilities and, therefore, ultimately escalated their interaction with him into a 

confrontation, resulting in a physical scuffle and injuries (both physical and psychological) to 

Gaines. Additionally, Gaines presents expert-testimony-supported evidence of several reasonable 

accommodations that he contends would have led to a better outcome and avoided the resulting 

damages.  

 Carson City urges us to affirm the district court’s decision, arguing there are several 

independently sufficient grounds for affirming the grant of summary judgment on Gaines’ claim. 

We address, and reject, each of these arguments.3  

 As an initial matter, we cannot accept the argument that Title II of the ADA, categorically, 

does not apply to on-the-scene law enforcement activities. Neither the statute’s text, nor the 

reasoning of the Supreme Court in Yeskey v. Pennsylvania Department of Corrections, allows for 

such a broad exception. 524 U.S. 206 (1998). Moreover, the legislative history confirms that 

arrests fall within the scope of Title II of the ADA. H.R. Rep. No. 485, 101st Cong., 2d Sess. Pt. 

3, at 50 (1990). 

 Nor are we convinced that the policy implications warrant a judicially created exception to 

the clear language of the ADA. The complexities of how the ADA applies to particular law-

enforcement activity can be adequately accounted for through the analysis of whether particular 

accommodations are “reasonable” given the totality of the circumstances. 

 Although there may be cases where the exigencies of the situation are sufficient to show 

that, as a matter of law, no accommodation was reasonable, this does not justify a categorical 

                                                           
3 We need not dwell on the issue of respondeat superior liability. Courts are in general agreement 

that respondeat superior liability is available under the ADA. We agree.    
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exemption for all on-the-ground law-enforcement actions. And the situation at-issue here—an 

unarmed individual being approached only because of a neighbor’s speculative concern that he 

had burgled her house and looked at her menacingly—does not present the kind of circumstances 

that may, in some other case, warrant an exception to the ADA’s mandate. 

 Nor are we convinced by Carson City’s argument that the framework of general 

constitutional protections surrounding the investigation and arrest process should displace the 

availability of a claim under the ADA. The very purpose of Title II of the ADA is to step in 

when protections of general applicability are not sufficient to put individuals with a disability on 

equal footing with other citizens. Where (like here) there is evidence that the reason that typical 

law-enforcement activity will cause harm to an individual is that the individual has a disability, 

then there is no reason that the compliance of that typical law-enforcement activity with 

constitutional provisions should have any bearing on the availability of a remedy under the 

ADA.  

 We next consider whether Gaines has a claim under the “wrongful arrest” theory or the 

“failure to accommodate” theory. Although courts have talked about these as two separate 

theories, Gaines’ claim implicates both. CCPD argues that, because Gaines’ claim lies between 

these two theories, it is not viable under either. However, we conclude the opposite. Despite 

some overlap, Gaines has a viable claim under both theories. 

A. Wrongful Arrest  

 In rejecting Gaines’ wrongful-arrest claim, the district court reasoned that because at some 

point during the interaction with the CCPD, Gaines engaged in unlawful behavior (i.e. resisting 

arrest and disorderly conduct), he cannot bring a wrongful-arrest claim, which requires a 

showing that an individual’s lawful behavior was misinterpreted because of his disability. 
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However, we conclude that this reasoning misses the thrust of Gaines’ argument.  

  Gaines’ argument does not focus on the CCPD’s ultimate decision to arrest him. Instead, 

what Gaines argues under his wrongful-targeting theory is that CCPD discriminated against him 

by “treating him like a criminal” based on (1) a call from a neighbor who CCPD knew or should 

have known was targeting him because of his disabilities; and (2) the CCPD officers’ 

observation of Gaines’ behavior, which they deemed “suspicious” but which was actually a 

manifestation of Gaines’ disabilities. Evidence supporting an inference that law enforcement 

officers used the police power of the state to perpetuate stigmatization raises questions of 

material fact under the ADA. 

 We conclude that the ADA requires law enforcement officers to take reasonable steps to 

determine whether behavior is unlawful or whether it is a lawful manifestation of a disability 

before targeting that individual in an investigation.  

 The evidence raises a question of material fact on whether the CCPD officers 

discriminated against Gaines when they (spurred on by Smith) mistook symptoms of Gaines’ 

disability for suspicious behavior and, accordingly, discriminated against him by improperly 

targeting him and accusing him of criminal behavior.  

  Moreover, Gaines presents evidence that would allow a jury to conclude that his 

subsequent erratic behavior was a manifestation of disability triggered by the conduct of the 

CCPD officers. A law enforcement officer cannot approach an individual with a known disability 

in a manner that causes a manifestation of that disability and then hide behind that self-created 

manifestation to escape liability.  

 Although Carson City argues that an individual has no general right to be free from police 

investigation, Gaines does not rely on a general right. Instead, he relies on a specific, remedial 
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statute that prohibits a public entity from discriminating against him based on his disabilities. 

Even if there is no general right to be free from investigation, the decision to investigate may 

still be discriminatory within the meaning of a remedial statute.  

B.  Failure to Accommodate  

 We also conclude that Gaines also has a triable claim regarding whether the manner in 

which Carson City interacted with Gaines on February 24, 2014, failed to reasonably 

accommodate Gaines’ known disabilities and, thereby, resulted in “greater-than-normal 

indignity,” including unnecessary physical injury and emotional and psychological trauma.  

 Under this theory, Gaines argues that if the CCPD were going to approach him based on 

Smith’s call, the ADA required them to do so in a manner that accounted for the impact on 

Gaines’ disabilities. He argues that despite knowing they were approaching a mentally ill 

individual, they did nothing to defuse the situation, and instead did things that made it materially 

worse. Although Carson City argues that it cannot be liable under Title II of the ADA because it 

was providing the same “services” to Gaines as it would to any individual approached during an 

on-the-scene investigation, record evidence—including testimony from Gaines’ expert 

witnesses—allows an inference that using “standard” police techniques on individuals with 

mental illnesses is likely to lead to negative outcomes. See also Kelli E. Canada et al., 

Intervening at the Entry Point: Differences in How CIT Trained and Non CIT Trained Officers 

Describe Responding to Mental Health-Related Calls, 48 Community Mental Health J. 746, 747 

(2012). When taking the same action with respect to two individuals produces materially 

different results, that action may constitute discrimination under the meaning of Title II of the 

ADA.  
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 Gaines submits an affidavit from an expert witness outlining several modifications to the 

CCPD officers’ approach that would have avoided exacerbating the symptoms of Gaines’ 

disability and escalating his confrontation with the officers. This affidavit indicates that, among 

other things, Carson City and the CCPD officers could have (1) called a mental healthcare 

professional or officers trained in dealing with mentally ill individuals; (2) approached Gaines in 

a non-confrontational manner; (3) allowed him cooling off time; (4) respected his personal space. 

Whether these accommodations were reasonable under the circumstances is, in this case, a 

question to be decided by the jury. 

Nor can we accept Carson City’s argument that the harm that Gaines suffered was 

proximately caused not by the CCPD officers but rather by his own “violent” behavior. “[U]nder 

Title II of the ADA, ‘discrimination need not be the sole reason’ for the exclusion of or denial of 

benefits to the plaintiff.” Bennett-Nelson v. Louisiana Bd. of Regents, 431 F.3d 448, 454 (5th Cir. 

2005). Even accepting for the sake of argument that Gaines behavior did become violent, the 

ADA requires us to consider what role the conduct of CCPD and Gaines’ disabilities, 

collectively played in leading to that “violent” behavior. Although Carson City argues that 

Gaines’ damages were caused by his own unlawful behavior, rather than by any discrimination, 

under the evidence in the record, that is a question for the jury to decide. 

 Accordingly, we find that Gaines has a triable claim under Title II of the ADA based on 

evidence that CCPD officers discriminated against him when approaching and arresting him on 

February 24.  

II.  FIELDS’ CLAIM 

 We now turn to Fields’ ADA claim. In the wake of Gaines’ arrest, Fields appeared 

voluntarily at the CCPD stationhouse and agreed to an interview with Officers Taylor and Klein. 
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Fields now argues that this interview violated her rights under Title II of the ADA because 

Officers Taylor and Klein failed to account for Fields’ known disability during that interview. 

Fields alleges that, because of this failure-to-accommodate, she (1) suffered unnecessary 

emotional trauma; and (2) falsely incriminated herself, leading to an unjustified arrest.  

 The district court granted summary judgment in favor of Carson City on this claim, 

finding that Title II of the ADA did not apply because Fields was not denied a “benefit” and that 

all of Fields’ requested accommodations were, as a matter of law, not reasonable. We reverse, 

concluding that Fields has a triable claim that the stationhouse interview violated her rights under 

Title II of the ADA.  

 As an initial matter, participating in a stationhouse interview, whether custodial or 

noncustodial, implicates a potential “benefit” within the meaning of the ADA. The district 

court’s contrary conclusion ignores what is at stake in this kind of interview. Carson City argues 

that the “benefit” of a stationhouse interview is only for the law enforcement officers, who use 

the interviews as part of their agenda in investigating matters. However, this is, of course, only 

part of the story. Police interview techniques are not just about incriminating a suspect already 

identified by law enforcement officers. These interviews must have a truth-seeking function. 

United States v. Havens, 446 U.S. 620, 626 (1980) (describing ascertainment of truth as the 

“fundamental goal” of the criminal-justice system). The inherent benefit of an investigative 

interview for an interested party is to have law enforcement officers determine the truth. And, at 

least in Fields’ case, determination of the truth would have been of concrete benefit. See Bahl v. 

Cty. of Ramsey, 695 F.3d 778, 788 (8th Cir. 2012) (benefits of an interview include “the right to 

ask questions and tell his side of the story, which arguably could have affected the charging 

decisions”). 
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 Nor is there any merit to Carson City’s argument that because this was a non-custodial 

interview, and Fields and CCPD were both free to terminate the interview at any time, Fields 

could not have been denied any “benefit” for which she was “qualified.” Even assuming that 

Fields understood she could terminate the interview at any time, terminating the interview would 

not have given Fields the potential benefit of the interview—clearing her name and the name of 

Gaines by providing truthful information to the police.  

 Courts have required reasonable accommodations for interrogations of individuals with 

physical handicaps. See, e.g., Calloway v. Boro of Glassboro Dep’t of Police, 89 F. Supp. 2d 543 

(D.N.J. 2000) (finding ADA applicable to a situation where a deaf person was subjected to police 

investigative questioning without the assistance of a qualified interpreter). Mental disabilities 

can, of course, be treated no differently.  

 And while it may be true that law enforcement officers have some discretion in selecting 

who to interview, once they choose to move forward with an interview, the interviewee becomes 

an individual “qualified” for the benefits of that interview.  

 We conclude that Fields has raised a question of material fact regarding whether Carson 

City’s failure to modify its normal interview procedures for Fields denied her meaningful access 

to these benefits.  

 Here, there is no evidence that the CCPD officers made any alterations to their standard 

interview techniques.  

 Accordingly, there is a jury question regarding whether CCPD could have, through 

reasonable modifications to its standard interview process, avoided systemically depriving Fields 

of meaningful access to the benefits of the interview. She presents evidence that the negative 

effects of this interview could have been mitigated or eliminated if Carson City had  
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• Involved a mental-health professional in the interview  

• Used a less aggressive interview method  

• Avoided the use of leading questions and manipulative techniques 

• Avoided the use of deception;  

• Stopped the interview to give Fields a break when it became apparent her emotional state 

was deteriorating. 

 We disagree with the district court’s finding that all of these modifications would amount 

to fundamental alterations of the police-interview process. It may be that some or all of these 

proposed modifications were unreasonable under the circumstances, but we conclude that is a 

question for the jury. Whether an accommodation is reasonable “involves a fact-specific, case-

by-case inquiry that considers, among other factors, the effectiveness of the modification in light 

of the nature of the disability in question.” Staron v. McDonald’s Corp., 51 F.3d 353, 356 (2d 

Cir. 1995). Importantly, there were simply no exigencies at play here, which expands the scope 

of what may be considered a “reasonable” accommodation.  

 Nor are we persuaded that by the district court’s reasoning that Fields’ requests for 

accommodations are nothing more than complaints about police interview techniques generally, 

which have largely been approved for use with nondisabled individuals. Fields presents evidence 

that the interview techniques used on her—which admittedly have survived general 

constitutional challenges—had a specific negative impact on her because of her disabilities. 

Fields submitted evidence from a qualified forensic psychiatrist containing, among other things, 

the following opinions: (1) Fields’ intellectual impairment and personality disorder made her 

particularly vulnerable to the interview techniques used; and (2) evidence shows that the 

mentally ill and intellectually impaired are vastly overrepresented among the population of those 

who make false confessions used.  

 This expert testimony is consistent with scholarship identifying “seven common 
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characteristics” of individuals with intellectual impairments during police interviews: (1) 

“unusual[] susceptib[ility] to the perceived wishes of authority figures”; (2) “a generalized desire 

to please”; (3) difficulty “discern[ing] when they are in an adversarial situation, especially with 

police officers,” who they generally are taught exist to provide help; (4) “incomplete or 

immature concepts of blameworthiness and culpability”; (5) “[d]eficits in attention or impulse 

control”; (6) “inaccurate views of their own capacities”; and (7) “a tendency not to identify 

themselves as disabled” and to “mask[] their limitations.” United States v. Preston, 751 F.3d 

1008, 1022 (9th Cir. 2014) (quoting Morgan Cloud et al., Words Without Meaning: The 

Constitution, Confessions, and Mentally Retarded Suspects, 69 U. Chi. L. Rev. 495, 511–13 

(2002)); see also Lauren Rogal, Protecting Persons with Disabilities from Making False 

Confessions: The Americans with Disabilities Act as Safeguard, 47 N.M. L. Rev. 64, 64 (2017). 

 In other contexts, courts have recognized that interrogation techniques that are appropriate 

for use with nondisabled individuals may “have a nefarious effect on those with intellectual 

and/or psychological disabilities.” See Outlaw v. City of Cahokia, No. 16-cv-456-JPG-SCW, 

2017 U.S. Dist. LEXIS 63303, at *16 (S.D. Ill. Apr. 26, 2017) (using “standard” interrogation 

techniques on an individual with an intellectual impairment could “shock the conscience” and 

create a substantive due process violation). We agree, and we determine that the ADA requires 

public entities to make reasonable modifications to avoid those “nefarious” effects. Although 

there are constitutional protections against certain kinds of police overreach, these protections do 

not crowd out the ADA’s remedial remedy.  

 We also reject the district court’s suggestion that Fields had no Title II ADA claim 

because she did not specifically request any accommodation. The ADA does not require a direct 

request when the need for an accommodation is obvious. Viewed in the light most favorable to 
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Fields, the evidence shows that (1) the CCPD officers knew that Fields had disabilities that might 

impact her during the interview; and (2) it became apparent during the interview that Fields’ 

disabilities were interfering with the interview. During the interview, Fields’ emotional state 

began to decline. She repeatedly asked about leaving. She became obviously confused and upset. 

A jury could conclude that it was apparent that modifications were needed to avoid denying 

Fields the above-described benefits at-stake in the stationhouse interview and that CCPD 

discriminated against Fields by not making these accommodations.  

 Moreover, we reject Carson City’s argument that Fields cannot prove any cognizable harm 

proximately resulted from this discriminatory stationhouse interview because she was ultimately 

not prosecuted. Although the false confession obtained did not ultimately result in criminal 

prosecution of Fields, it did result in loss of her job and in stigmatization in the community.  

CONCLUSION 

 For the foregoing reasons, we reverse the decision of the district court and remand for 

proceedings consistent with this opinion.  
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THE SUPREME COURT OF THE UNITED STATES 

OCTOBER 2017 TERM 

 

    

CARSON CITY,    

     

Petitioner.   

 

v.             No. 17-1982 

 

CHUCK GAINES AND BRITTANY FIELDS,     

        

Respondents, 

   

ORDER GRANTING CERTIORARI 

 

 Carson City’s petition for writ of certiorari is granted. The parties are directed to address 

the following questions:  

 

I. Whether Title II of the Americans with Disabilities Act authorizes a claim against a 

municipal entity based on the failure of law enforcement officers to modify standard on-

the-ground investigation and arrest procedures when confronting an individual with 

known mental illness and neurological impairment?  

 

II. Whether Title II of the Americans with Disabilities Act requires a municipal entity to 

make modifications to its interview procedures when doing a non-custodial stationhouse 

interview of an individual with a known mental illness and cognitive impairment?  

 


