
1 
 

AMERICAN BAR ASSOCIATION  
LAW STUDENT DIVISION 

ARBITRATION COMPETITION 
 
 
 

2019–2020 CASE FILE* 
 
 
 

ALEX SMITH, 
Claimant, 

 
v. 
 

WBG , INC.,  
Respondent.  

                                                            

 
This work is licensed under a Creative Commons Attribution-NonCommercial 

4.0 International License. 

http://creativecommons.org/licenses/by-nc/4.0/
http://creativecommons.org/licenses/by-nc/4.0/
http://creativecommons.org/licenses/by-nc/4.0/


2 
 

NEW DOVER ARBITRATION BOARD 

 

In the Arbitration Between 

SMITH v. WBG, Inc.. 

 

Overview of the Case 
 
This case involves an arbitration of a dispute between Alex Smith and WBG, Inc., a for-
profit company that produces a weed control product also known as WeedGoblin.  The 
parties have stipulated that the arbitration be held before the New Dover Arbitration 
Board and conducted pursuant to the laws of New Dover and in accordance with the 
2019–2020 Rules of the American Bar Association, Law Student Division, Arbitration 
Competition.  The parties, as well as all witnesses, are all fictional and have no relation 
to any existing individuals or organizations of the same or similar names.  Claimant Alex 
Smith filed this Demand for Arbitration on June 14, 2019.  
 
Legal Background 
 
This case takes place in the fictional jurisdiction of fifty-first state, New Dover.  New 
Dover is a common law jurisdiction. 
 
Case File 
 
The case file consists of the following materials: 
 
• Alex Smith’s Demand for Arbitration 
 
• WBG, Inc.’s Statement of Answer,  

Defenses, and Counterclaim 
 
Exhibit A Summary of Deposition testimony of Alex Smith, Claimant 
 
Exhibit B Summary of Deposition testimony of Jordan Jones, CEO of WBG 
 
Exhibit C  Summary of Deposition of Sam Larson, who will testify for Alex Smith  
 
Exhibit D  Summary of Deposition of Casey Williams, who will testify for WBG  
 
Exhibit E  Executive Summary—Three -Year WeedGoblin Review  

(conducted by the University of New Dover School of Agricultural Science) 
 
 
 



3 
 

Exhibit F   Executive Summary of Research Study (by the American Product Safety  
Research Center)  

 
Exhibit G    E-mail Messages from WBG to Packaging Department Employees 
 
Exhibit H  A Legal Memorandum summarizing the holdings in the leading New Dover 

cases relevant to the arbitration  
 
Exhibit I    The WBG Agreement to Arbitrate (signed by Alex Smith) 
 
Exhibit J  Excerpt from WBG Employee Handbook 
 
Exhibit K  WeedGoblin Product Images 
 
No other documentary evidence, testimony, or information is available.  Information 
from prior competition problems is neither relevant nor applicable to the current year’s 
problem. 
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New Dover Arbitration Board 

 

Name, address, and phone number for 

Claimant: 

Alex Smith 

2121 Poplar Street 

Landonville, New Dover 11442 

200.867.5309  

 

DEMAND FOR ARBITRATION  

 

 

                                2019-0101  
Number: _________________________                      

 

 

 

Name, address, and phone number for 

Respondent: 

WBG, Inc. 

401 First Avenue, Suite 4000 

Landonville, New Dover 11101 

200.765.6300 

 

                                June 14, 2019 

Filing Date:
 ____________________________ 

 

 

RESPONDENT:   A Demand for Arbitration has been filed with the New Dover 
Arbitration Board. Respondent has 30 days to file an answering statement or counter 
claim.    
 
This Demand for Arbitration is filed on behalf of Claimant Alex Smith against 
Respondent WBG, Inc..   
 

Claimant states:  
 
1. Claimant Alex Smith (Claimant or Smith) is a resident of Landonville, New Dover.  
Respondent WBG Inc. (Respondent or WBG) is a private, for-profit corporation that 
created, manufactures, and distributes the weed control product, WeedGoblin.  WBG’s 
primary manufacturing facility and its headquarters are located in Landonville, New 
Dover.   
 
2. Claimant Smith is an employee in the Packaging Department at WBG.  Smith 
has worked at WBG from the November 1, 2015, to date.  The employees at WBG are 
non-unionized, at-will employees.  
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Statement of Arbitral Jurisdiction 

 
3. As a condition of employment, Claimant Alex Smith is required to submit any and 
all disputes against WBG to arbitration before the New Dover Arbitration Board.  The 
Arbitration Submission Agreement between Smith and WBG, was signed by the parties 
and dated June 1, 2019. 
 

Claim One:  Violation of New Dover Wage & Hour Laws 
 
4. In order to avoid possible contamination and injury from contact with 
WeedGoblin, Smith wears protective clothing on the job.  The American Product Safety 
Research Center studied WeedGoblin and concluded direct skin contact with the 
product should be avoided.  Claimant Smith is required to arrive at work 15 minutes 
prior to scheduled shift in order to change into the protective clothing.  At the end of the 
shift, taking off and properly dispensing of the protective clothing takes an additional 15 
minutes.   
 
5. WBG wrongfully refuses to compensate employees for the time it takes to put on 
protective clothing before beginning work assignments in the Packaging Department 
and later removing that protective clothing at the end of the shift. Smith is not being paid 
for the time it takes to put on protective clothing before beginning work assignments in 
the Packaging Department and later removing that protective clothing at the end of the 
day.   
 
6.  Smith is entitled to recover the unpaid wages for the time spent putting on and 
removing the protective clothing.  Smith is paid at the rate of $11 per hour.  New Dover 
has a statewide minimum hourly wage of $9 per hour.  WBG owes Smith wages for the 
extra 30 minutes per day (15 minutes prior to and after his shift), which adds 2.5 hours 
per week.  Smith has not been paid for the time spent changing clothes during the past 
26 weeks.  The total for these unpaid wages is $715. 
 
7.  For two weeks each year, WBG requires employees to be available 24 hours a 
day, 7 days a week to respond to emergencies.  WBG failed to fully compensate Smith 
for this on-call working time.  During this on-call duty outside of working hours, Smith 
must remain both mentally and physically available to begin work at a moment’s notice.  
This requirement severely limits what employees can do during these time periods.  
 
8.   On-call time severely restricts on Smith’s life for the benefit of WBG.  WBG has 
stated expressly that when a message is sent summoning workers during non-working 
hours and a worker does not arrive at work promptly and mentally and physically 
prepared to work, that worker will be fired immediately. 
 
9. Smith was required to be available in this manner for two weeks each year from 
2015 to 2019, inclusive.  Smith was paid for 40 hours of work each of those two weeks 
but was not compensated for the remaining 256 hours during those two-week periods.  
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Consequently, Smith was not compensated for 256 hours each year for the past four 
years.  Thus, Smith was not compensated for 1,024 hours and at a minimum is owed 
$11,264.  Because these hours that employees are required to be available exceed the 
40 hours per week that the employees regularly work, Claimant should be compensated 
at the overtime rate of pay.  Thus, Claimant should be paid $11,264 plus an additional 
$5,632 for half-time overtime pay.  Thus, the total amount owed for the unpaid “on call” 
hours is $16,896. 
 

Claim Two:  Violation of New Dover Privacy Rights 
 

10.  WBG has placed video cameras that record activities everywhere in the Packing 
Department building except in the restrooms.  The video cameras recorded Smith 
removing clothing and exposing underwear.  Smith never expressly agreed to permit 
video recording of all activities in the warehouse.  It is not known who has seen this 
video, how many people have seen this video, whether it has been distributed 
throughout or even beyond the company, and where the video is being stored and how 
long it will be retained.  This is a clear violation of Claimant’s privacy interests. 
 
11. Smith should be compensated $50,000 for this disturbing and offensive privacy 
violation.  Additionally, because other privacy violations are likely inevitable, WBG 
should be enjoined from maintaining video recording devices anywhere in the 
Packaging Department. 
 

Demand for Relief 
 

12. Alex Smith requests an award in the total amount of $715 + $16,896 + $50,000 = 
$67,611 and that WBG be enjoined from video recording workers’ warehouse activities. 
 
 
 
Claimant's Oath of Authenticity: 
 
I, Alex Smith, assert, under penalty of perjury, that the facts supporting the Claim and 
the supporting Documents are accurate and correct. 
 
 
Claimant’s Signature:        Date: 6/14/2019 
 
 /s/      Alex Smith 
 
 Alex Smith   
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New Dover Arbitration Board 

 

Claimant: 

Alex Smith 

2121 Poplar Street 

Landonville, New Dover 11442 

200.330.1201 

STATEMENT OF ANSWER, 
DEFENSES, AND COUNTERCLAIM   

  

Respondent: 

 

WBG, Inc. 

401 First Avenue, Suite 4000 

Landonville, New Dover 11101 

200.765.6300 

 

                                 

Record  Number:   2019-0100  

        ___________________ 

       (As it appears on Initial Claim) 

 

Filing Date:  July 12, 2019 

 

Respondent WBG, Inc., hereby submits its Statement of Answer, Defense, and 
Counterclaim.   

I.   STATEMENT OF ANSWER, DEFENSE, AND COUNTERCLAIM 

1. WBG, Inc. (Respondent or WBG) admits that it is a for-profit business with its 
primary manufacturing facility and headquarters located in Landonville, New Dover.  
WBG began doing business in Landonville in 1979.   
 
2. Admit. 
 
 

CLAIM ONE:  VIOLATION OF NEW DOVER WAGE & HOUR LAWS 
   
3. Respondent admits that Claimant worked at WBG for the stated time period and 
that Claimant wore coveralls and denies remaining allegations.  Respondent further 
states that WBG complies with the relevant wage and hour laws.  Claimant Alex Smith 
(Claimant or Smith) is demanding payment for the time spent putting on and removing 
coveralls.  Workers are free to choose whether they want to wear coveralls to protect 
their clothing.  There is no conclusive evidence that protective clothing is necessary for 
health or safety reasons.   
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4.       Although Claimant’s request on this issue is only for $715, if Claimant receives an 
award in this amount, then Respondent will have significant liability concerning at least 
49 other employees.  The total liability amount when 50 employees are claiming 
backpay rises to $35,750.  If additional employees decide to wear coveralls, then that 
amount could at least double.  There also would continue to be an ongoing obligation 
for the future.  The arbitrators should understand that this claim has financial 
implications beyond this Claimant alone.    

 

5.          WBG’s video camera policy complies with applicable laws and is in effect for 
workplace safety purposes.  The policy was only created as a response to an incident of 
unlawful sexual harassment and to stop employees who had been stealing employer 
property.   

 

CLAIM TWO:  VIOLATION OF NEW DOVER PRIVACY RIGHTS 

6.  WBG provides all employees with an Employee Handbook (“Handbook”).  
The Handbook states that employees will be subject to video recording while at work.  
Most employees signed a statement stating that they understood the terms of the 
Handbook.  More importantly, the Handbook also states that anyone who works at WBG 
“implicitly agrees to be bound by this policy even if they do not sign the statement.”  
Therefore, WBG has not committed any privacy violations.   

 

7.          WBG does not owe Claimant unpaid wages for the time Claimant was “on call” 
but not actually working in the Packaging Department.  WBG paid and pays full-time 
employees time and a half for every hour they return to work during non-working hours 
in order to respond to an emergency.  The period during which employees must be 
available 24 hours a day, 7 days a week is no more than two weeks per calendar year.  
During that brief time, employees are free to do whatever they would like so long as 
they can support the company and help us respond to the rare emergency when it 
arises.  Limitations on the employees’ activities during the “on call” periods are not 
significant enough to require compensation. 

 

8.          Although the Arbitration Agreement states that the arbitrators have authority to 
award monetary damages, the Agreement does not grant any authority to award 
equitable or injunctive relief. 

 

DEMAND FOR RELIEF 

9.         Respondent denies that Claimant is entitled to any monetary damages or legal 
or equitable relief.   Claimant is not entitled to compensatory or any other legal or 
equitable relief.  The request for injunctive relief must be denied. 
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II. AFFIRMATIVE DEFENSES 

10. Claimant fails to state a claim upon which relief can be granted. 

11. Respondent reserves the right to raise any and all applicable affirmative 
defenses at the arbitration hearing.  

 

III.  RESPONDENT WBG COUNTERCLAIM AGAINST ALEX SMITH 

12.  Claimant Alex Smith’s several claims that wages have been improperly withheld 
are unfounded and without merit.   

 
Counterclaim 1:  On the Job Misconduct 

 
 
13.   Employees are expected to focus on work-related activities while they are 
clocked in and getting paid.  On at least two occasions, Smith misused computer 
terminals in the warehouse to shop.  Smith had not clocked out of work during the time 
Smith was engaged in these personal activities.   

 
14. WBG must send a clear message to its employees.  Warehouse computer 
terminals can only be used for business-related purposes.  WBG must respond to 
Smith’s conduct in a way that sets an example.  
   
15. WBG has the authority to impose severe discipline, and even terminate, 
employees who misuse employer property. In an effort to act leniently towards Smith, 
but still set an example for other employees, WBG requests that Smith be ordered to 
refund two hours of wage payments.  
 

Respondent's Oath of Authenticity 

I, Jordan Jones, Chief Executive Officer for WBG, Inc., assert, under penalty of perjury, 
that the facts supporting this Statement of Answer, Defenses, and Counterclaim are 
accurate and correct. 

 

Respondent’s Signature:        

 /s/ Jordan Jones     Date: 7/12/2019 

 Jordan Jones 

 CEO, WBG, Inc. 
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Exhibit A. In the Arbitration Between:  Smith v. WBG, Inc. 

 

SUMMARY OF THE DEPOSITION OF ALEX SMITH  

The following is a summary of the deposition testimony of Alex Smith.  The deposition 
was taken on August 5, 2019, in the offices of the lawyers for WBG, Inc. 

My name is Alex Smith and I have lived in Landonville, New Dover my entire life.  I am 1 
23 years old and I am not married, at least not yet.  But I hope someday to meet the 2 
partner of my dreams and to raise as many kids as we can afford. 3 

I have worked at WBG ever since I finished my first year at Landonville Community 4 
College.  I could not afford to attend a four-year college, so I thought I would start at our 5 
much less expensive community college.  My plan was to complete two years at the 6 
community college and to then transfer to our state university.  I was not an outstanding 7 
student in high school, but I thought I could do better when I got to community college.   8 

Looking back, I should not have been surprised when my grades were not very good at 9 
Landonville Community College.  I suppose someone can’t magically turn into an 10 
excellent student overnight.  I find reading difficult and that is probably why I do not like 11 
to do it.  A friend once suggested that I might be dyslexic, but I never checked it out.  It 12 
costs a lot of money to go to a doctor for testing.   13 

After I received my freshman-year grades, I knew I would not be going back to 14 
community college and probably would never go to the state university.  I needed to find 15 
a job that did not require a college degree.  Fortunately, WBG has a manufacturing 16 
facility in Landonville, and they do not require all their employees to be college 17 
graduates.   18 

You cannot imagine how relieved I felt when I learned that WBG was hiring new 19 
employees.  I could not get to the personnel office fast enough.  I filled out the 20 
employment application and was invited for an interview only two days later.  Both the 21 
application and the interview were easy.  They just wanted to know whether I had a high 22 
school degree, which I do, and whether I would be a reliable and flexible employee.  I 23 
told them that I was a hard worker and that I was ready for whatever work assignment 24 
they gave me.   25 

I know it might sound silly, but I was really excited when I showed up for my first day of 26 
work on November 1, 2015.  Working at WBG may not be the most glamorous job in the 27 
world, but the company has been in Landonville for 40 years and has a great reputation 28 
in our town.  If I could hold down a job at WBG, people would respect me even if I did 29 
not have a college degree.   30 
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I understood that I would have to work my way up from the bottom, so I was not 1 
disappointed when they assigned me to work in the Packaging Department.  2 
WeedGoblin is one of the most effective weed control products in the world.  It is 3 
popular with all kinds of customers, ranging from very large corporate farms to individual 4 
homeowners who simply want to have nice looking lawns.   5 

The product is shipped in large containers to large farms and companies that have lots 6 
of green space.  These containers can be attached to, and sprayed by, tractors in order 7 
to apply WeedGoblin quickly and efficiently.   WeedGoblin also comes in two different 8 
spray bottle sizes for the homeowners.  All you need to do is give the weeds a short 9 
spray and they will be killed by the next day.  It’s an amazing product!   10 

But here’s the thing.  I was watching television earlier this year and I saw an 11 
advertisement by a group of lawyers who were suing WeedGoblin.  The television ad 12 
said medical studies confirm that WeedGoblin can cause cancer.  When the television 13 
ads began to run, WeedGoblin quickly responded.  They pointed out that they had 14 
conducted a very thorough study a few years after the company was started and that 15 
the study concluded the product did not create any serious health concerns.  16 

That made me feel better, but I was still a little worried.  One of the things we 17 
sometimes must do in the Packaging Department is carry boxes of the individual spray 18 
bottles from one location to another.  The bottles are filled automatically on an assembly 19 
line and robots then screw the spray nozzles onto the tops of the bottles.   20 

I do not know if they are really robots.  But that’s what we call the machinery that 21 
catches the bottles at the end of the assembly line and twists the nozzles onto the 22 
bottles.  The robots are really fast, and I suspect they save the company a lot of money 23 
because they have replaced people who used to do that job.  Although the robots 24 
probably are more precise than the people that used to do that job, they are not perfect. 25 
Sometimes the spray nozzles are not tightly screwed onto the bottles.  Another machine 26 
then grabs the bottles and places them into the boxes to be shipped. 27 

The Packaging Department is closely monitored to make certain we work as quickly and 28 
efficiently as possible.  When we need to pick up boxes and move them around, we 29 
must grab the boxes as quickly as possible to move them to the new location.  We do 30 
not have time to check to see if the boxes have been properly taped shut.  And we 31 
certainly do not have time to look at each bottle to see if the spray nozzles have been 32 
attached properly.   33 

Although it does not happen often, every once in a while one of the spray nozzles is 34 
loose and some of the WeedGoblin liquid leaks out of the bottle.  Then when we grab 35 
the boxes, we can get the liquid on our hands and our clothes.  When I asked the 36 
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supervisor whether this was safe, she assured me that the product had been thoroughly 1 
tested and did not pose any risks.   2 

Yet I could not get those television ads out of my head.  I wondered whether the lawyers 3 
might be right.  The study that WeedGoblin completed was a long time ago and is 4 
almost twice as old as I am!  And WeedGoblin paid for their study, which may have 5 
influenced the conclusion. 6 

I don’t think we can rely on that study.  Remember what I said earlier?  Eventually I 7 
want to have a large family and I do not want to do anything that might create health 8 
risks for me or my future children. 9 

As a result, a little more than six months ago I asked my supervisor if the company 10 
could provide coveralls and gloves to protect us from coming into contact with the liquid.  11 
My supervisor again assured me that there were no risks, but then told me she would 12 
see what she could do.  I was a little surprised when only one week later, it was 13 
announced that coveralls and gloves would now be made available for any employee 14 
that wanted to use them.  I wondered whether the company knew something that the 15 
employees did not know.  I was just happy, however, that now I could protect my 16 
clothes from getting stained and protect myself from getting the liquid on my hands. 17 

The protective clothing is pretty cool.  They are a nice blue color and they are like a 18 
giant jumpsuit.  You wear them over your clothes. They have a large zipper on the front 19 
that goes from the neckline to just below the waist.  You can pull the zipper all the way 20 
down and then step into the coveralls, which cover your entire leg as well as your chest 21 
and your arms when you pull up the zipper.   22 

The coveralls have elastic at the bottom of the pants legs, so you have to take off your 23 
shoes before you can put them on.  It only slows you down a little bit, and the entire 24 
process of going to get clean coveralls, and then putting them on, takes about fifteen 25 
minutes.  It then takes about the same amount of time at the end of the day to remove 26 
the coveralls and take them to the laundry room.  I am happy that we get clean suits 27 
every day.   28 

No one is required to wear the coveralls, and the company continues to assure us that 29 
there is no risk if WeedGoblin contacts our skin.  But I certainly would rather be safe 30 
than sorry.  31 

When the coveralls were first made available, I would punch the time clock after arriving 32 
at work and then get the coveralls and put them on.  When my supervisor saw me doing 33 
this, she said that if I’m going to wear the coveralls, which are not required and are my 34 
choice, then I cannot punch the time clock until after I have put the coveralls on.  The 35 
same rule is applied at the end of the day.  I must punch out on the time clock before I 36 
remove my coveralls and take them to the laundry room.   37 
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I guess about 100 employees work along the assembly lines and in the Packaging 1 
Department who could be exposed to the liquid one way or another.   I’d say about half 2 
have decided to wear the coveralls.  No one can punch the time clock before they have 3 
put on the coveralls, and we must punch out before taking them off. 4 

Because of this rule, I need to come to work earlier and leave later each day.  It may not 5 
seem like a lot of time, but it adds up.  Fifteen minutes at the beginning of the day and 6 
fifteen minutes at the end of the day is a total of 30 minutes.  I may not be great at math, 7 
but that’s 2.5 hours per week.  And when you are paid only $11 per hour, every hour 8 
matters. 9 

When I asked my supervisor why the company did not pay for the time it took to put on 10 
and remove the coveralls, she replied that the coveralls were my choice.  She repeated 11 
there were no health risks and that if I did not like the rule, I simply could skip wearing 12 
the coveralls.   13 

I have been wearing the coveralls for six months.  Again, I am not great at math, but I 14 
think that adds up to 26 weeks.  That means I haven’t been paid for all the time it takes 15 
to come early and leave late in order to wear this suit, which I consider protective 16 
clothing.  I consider this work time and I should be paid.  When it adds up, I am owed 26 17 
times $11 times 2.5 hours (per week), or $715.  I suspect the company does not want to 18 
pay me because that means they also would have to pay about 49 other employees.  19 
Including me, the company owes the employees about $35,750.  And that is just what 20 
they owe us for the past.  It will cost even more going forward.  And if more employees 21 
decide to wear the coveralls, the cost will again go up.  WBG owes all of us the wages 22 
we were not paid. 23 

Nonetheless, I still am grateful that I have a job at WBG.  It’s not easy to find a job with 24 
only one year of community college, especially when that year was not very successful.  25 
But that does not mean that things at WBG couldn’t be better.  One thing that has 26 
always bothered me since I began working at WBG is that they watch everything that 27 
we do.  They have cameras everywhere!  They have cameras in the breakroom and the 28 
cafeteria, for example.  And they even have cameras in the co-ed locker room where we 29 
store our coats and our personal possessions.   30 

It’s true that we put the coveralls on over our clothes and that we do not have to remove 31 
our everyday clothes. I do not believe people routinely take off their clothes to put on 32 
gym clothes or jogging shorts, but that does not mean it has never happened.  In fact, 33 
one time I was late for a dinner date.  I had planned to go home after work to change 34 
into the clothes I had picked up from the dry cleaners before work began that day. I 35 
brought the clothes into the locker room that morning so that I could hang them up and 36 
prevent wrinkles.  I was very rushed and without even thinking I removed my pants to 37 
change into my nicer clothes.  Suddenly I remembered the cameras.  Somebody I have 38 
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never met or seen before may have seen me without my pants on.  That’s very 1 
disturbing!  I do not know who is looking at that video, where it is being stored, and 2 
whether it can be accessed intentionally or accidentally by someone outside the 3 
company.  I never gave anyone permission to do this.  I do not like cameras in the 4 
locker room and I think the cameras do not respect my privacy. 5 

Another problem I have is with WBG’s cell phone on-call notification policy.  It might be 6 
hard to believe that there are emergencies when it comes to weed killers.  Yet during 7 
the annual two-week planting season, heavy users sometimes realize they have 8 
miscalculated the amount of WBG that they need, or a shipment may be lost or 9 
damaged. Then we must fill or replace that order as soon as possible.  We received a 10 
record amount of rainfall this year and that makes it difficult or impossible for farmers to 11 
get their equipment into their fields in a timely manner.  In years like this one, the time 12 
period for applying products like WeedGoblin is even shorter than usual.   13 

As a result, during planting season WBG requires us to keep our cell phones turned on 14 
24 hours a day, seven days a week in order to respond at a moment’s notice.  It is a 15 
rare occasion, but one time I had to get out of bed and come to work at midnight to help 16 
load a replacement shipment for one of the largest farms in the county.  Because we 17 
might have to go to work on a moment’s notice, we cannot do whatever we would like 18 
when we are away from work.  I do not even want to think what would happen if I got 19 
together with a few friends of mine to share drinks after work and then I received a 20 
phone call to demanding that I come back to work.  And some of the employees are 21 
single parents with young kids.  This policy basically requires them to always keep a 22 
babysitter on call, which is very difficult to do.  I believe we should be paid for the time 23 
that we are required to be “on call” by WBG.  24 

Finally, I understand that the company now believes I should pay them back for the two 25 
occasions I spent a few minutes shopping online.  It was only two occasions and they 26 
were rare exceptions.  I take my job seriously and work very hard.  And the company is 27 
not being honest when it claims that I should be penalized for using the computer in this 28 
manner.  People who work at WBG are grateful for their jobs and respect the company.  29 
It does not happen often, but I can say with almost complete certainty that everyone at 30 
one time or another has used the computers briefly for personal affairs.  The 31 
supervisors understand that emergencies can happen and, in fact, the supervisors 32 
themselves have occasionally used the computers for this purpose.  It has never 33 
created a problem before.34 
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Exhibit B. In the Arbitration Between:  Smith v. WBG, Inc. 

 

SUMMARY OF THE DEPOSITION OF JORDAN JONES  

The following is a summary of the deposition testimony of Jordan Jones.  The 
deposition was taken on August 7, 2019, in the offices of the lawyers for Alex Smith. 

 

My name is Jordan Jones.  I am Chief Executive Officer for WBG, Inc.  My father started 1 
the company 40 years ago.  WBG has always been a profitable company.  There have 2 
been ups and downs, of course, but we have managed to stay in the black every year.  3 
It was close a couple of times, but I am very proud of the fact that we have never lost 4 
money.   5 

I started working for the company 20 years ago, right after I graduated from college.  I 6 
always expected to come back and work with my father, so I was a double major in 7 
college in chemistry and business administration.  I knew that someday it would be up 8 
to me to run the company.  I needed to understand both the chemical composition of 9 
our product as well as how to manage a successful business. 10 

I always was focused on our family business, with one exception.  After my freshman 11 
year, I thought I might like to become a graphic designer.  I began to play around with 12 
different designs for the label on our product and discovered that I liked working with 13 
images and color.  It would have been fun to create a new label for WeedGoblin.   14 

The problem, however, is that once I created a new label there might not be enough 15 
additional graphic design work at our company to keep me employed for my entire 16 
career.  There would be new advertising campaigns, but that work is often assigned to 17 
advertising firms outside the company.  I realized rather quickly that if I wanted to work 18 
for WBG the rest of my life, I would have to do something other than graphic design. 19 

I put my nose to the grindstone and earned academic honors in both chemistry and 20 
business administration.  I have been very devoted to the company and my devotion 21 
has been rewarded.  I knew quite a bit about the company even before I began working 22 
for WBG as a full-time employee.  I spent my summers during high school and college 23 
working at several different jobs within the company.  As a result, I was familiar with the 24 
different departments and their responsibilities by the time I graduated from college.   25 

I worked for several summers in the warehouse Packaging Department and performed 26 
a variety of different tasks that ranged from inventory and delivery oversight to the most 27 
basic labor jobs.  On occasion, I even had to lift and move boxes around the 28 
warehouse.  And yes, sometimes the product leaked out onto my hands and clothing.  29 
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But it never occurred to me to wear any kind of protective clothing or gloves. As far as I 1 
can tell, I am not suffering any ill effects, and I have been around WeedGoblin my entire 2 
life. 3 

My father set a great example for me.  He has dedicated himself to our company and I 4 
hope I can live up to his example.  He is almost 70 years old now; however, he clearly is 5 
slowing down.  He has carried WBG on his shoulders for 40 years and certainly has 6 
earned the right to retire.  I think he is brilliant, and he is the reason why I worked so 7 
hard to earn a double major in chemistry and business administration.   8 

My father grew up on a farm and learned the hard way about the damage that weeds 9 
can cause.  When he was just a small child, the weed control products and pesticides 10 
that had been effective were declared too dangerous to use.  For many years 11 
afterwards, his family struggled because weeds and grasses stole valuable nutrients 12 
and water from their crops.  That is why he vowed that he would discover an effective 13 
way to control the growth of unwanted vegetation. 14 

He began experimenting with possible weed control products during his late teens and 15 
early 20s.  Every year he would apply a different combination of chemicals to a portion 16 
of the crops on his family farm in the hope that he would discover a new, effective weed 17 
control product.  Remarkably, working almost exclusively by himself, he had discovered 18 
what was to become WeedGoblin by the time he reached his late 20s. 19 

He shared his discovery with his neighbors and word quickly spread about a new, 20 
effective weed control product.  This was not an example of effective marketing and 21 
promotion.  Word spread about my father’s product simply because it was so good. 22 

As demand grew for what he began to call WeedGoblin, my father understood that he 23 
would have to increase production.  In 1979, he started to produce the product for 24 
commercial distribution.  Sales soared and, as I mentioned earlier, we have never 25 
experienced a year when we were not profitable. 26 

My father is not only brilliant.  He also is ethical and socially responsible.  He created 27 
the chemical formula for WeedGoblin and believed it did not create any health risks for 28 
humans.  Because he had developed WeedGoblin working by himself, however, he 29 
believed that he should have a third-party neutral researcher review his product for not 30 
only effectiveness but also safety.  He contacted the University of New Dover’s School 31 
of Agricultural Science, which is nationally recognized for the quality of its faculty and 32 
research.  He arranged for them to test WeedGoblin.   33 

The school undertook a testing procedure that took more than three years and two 34 
entire growing seasons.  They also exposed animals to WeedGoblin in concentrations 35 
at least ten times greater than that which human users would encounter.  The 36 
procedure cost thousands of dollars, but in the end it was worth it.  The final report was 37 
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released in 1984.  On the one hand, it stated the obvious—WeedGoblin was indeed a 1 
very effective weed control product.  But additionally, and importantly, it stated that 2 
based upon current scientific understanding, WeedGoblin did not create health risks to 3 
humans. 4 

This report has been widely circulated and its results are well known.  That is why I am 5 
puzzled and frustrated by the new claims that are being asserted.  I can understand the 6 
workers may not want to get their clothes stained or soiled.  But there is a simple 7 
solution.  They can just wear old clothes that they do not care about or, as some of 8 
them are doing, wear protective coveralls.  If they choose to wear coveralls rather than 9 
simply wear older clothes to work, then that is perfectly acceptable.  That decision is 10 
their personal choice, however.  They certainly should not be compensated for the time 11 
it takes for them to climb into and remove the coveralls.   12 

One of the most respected schools of agriculture science in the country undertook a 13 
detailed study of WeedGoblin and concluded that it does not pose a safety risk to 14 
humans.  Coincidentally, that school of agriculture science is part of our very own 15 
University of New Dover.  I would think that because the tests were performed by our 16 
own university, our employees would be confident that they could rely on the results. 17 

My father and I have been in business long enough to understand that attorneys are 18 
always looking to make money.  We hear about frivolous lawsuits and artificially 19 
manufactured class actions almost every day.  I do not understand why our employees 20 
cannot see the unsubstantiated nature of these claims.   21 

If the arbitrators get this wrong, then we may be required to pay additional wages to far 22 
more employees than just Alex Smith.  And if consumers learn that our employees have 23 
begun wearing protective clothing and the consumers never received any warnings in 24 
the past (which, again, are unnecessary), who knows how many of our thousands of 25 
consumers may be misled into filing suit against us.  The arbitrators must get this right. 26 

I also understand that Alex Smith has complained about the cameras that we have in 27 
our packaging facility.  Alex apparently has raised privacy concerns.  Rest assured that 28 
we have the utmost respect for the privacy of our employees.  We certainly have no 29 
interest in spying on them merely to collect information about their personalities, likes, 30 
or dislikes.  Instead, the cameras are both for our protection and the employees’ 31 
protection. 32 

Although we do not have a substantial number of small tools and devices in our 33 
Packaging Department, we do have $700 tablets that we use both as small 34 
communication instruments and inventory tracking devices.  These tablets easily can be 35 
carried out of our facility.  These devices are relatively small, but they are not 36 
inexpensive to replace.  Ten of these devices have disappeared in the last six months, 37 
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and that is more than we have ever lost before in such a short period of time.  One of 1 
the primary reasons we installed the cameras is to determine whether these devices are 2 
being unlawfully removed or are simply being misplaced and lost. 3 

Additionally, although the matter is being handled confidentially, we have been sued by 4 
an employee claiming that one of her co-workers has been sexually harassing her.  She 5 
has alleged that a male employee has touched her inappropriately on at least three 6 
occasions when they have been standing in places that are not clearly visible because 7 
of machinery or stacks of product boxes.  It is literally impossible to manage our 8 
warehouse efficiently and ensure that every location is always completely visible.  We 9 
take these allegations very seriously and do not condone any form of sexual 10 
harassment.  Unfortunately, employees may believe that they can engage in unwanted 11 
behavior without repercussions so long as there is no objective proof beyond the claims 12 
of the alleged victim. 13 

Because our locker room obviously contains lockers, there are places where vision is 14 
obscured.  It has never been brought to our attention that employees use the locker 15 
room to change their outfits entirely.  Employees store personal items such as their 16 
lunches, or their coats, gloves, and boots in the winter.  If they choose, some 17 
employees also use the locker room to put on and remove coveralls.   18 

Our only goals are to curtail inappropriate conduct by employees and determine 19 
whether anyone is improperly removing company property.  If the employees 20 
understand that a video record is being made of their conduct, then it is much more 21 
likely they will not act unlawfully.   22 

One more important point regarding this matter.  About one year ago, we issued a new 23 
Employee Handbook.  One week after the new Handbooks were distributed, each 24 
employee was asked to sign a statement that he or she had read and understood the 25 
terms of the Handbook.  Importantly, on the last page of the 50-page Handbook, we 26 
added a paragraph notifying the employees that they will be subject to video recording 27 
while they are at work.  The new Handbook explains that the video recording policy is 28 
new and that if anyone has any concerns about the recording, he or she should bring it 29 
to our attention before we activate the cameras.  No one told us that the cameras would 30 
be a problem.  The Handbook also states that anyone who continues to work at WBG 31 
“implicitly agrees to be bound by this policy even if they do not sign the statement.” 32 

WBG retains all surveillance video in a secure location in the cloud.  There must be 33 
video taken the day Alex is talking about, but I haven’t seen it.    34 

I also understand that our employee Alex Smith is concerned about our cell phone 35 
policy.  That is a complete surprise.  Everyone who works here understands that we 36 
serve the agricultural community and the survival of this company depends upon our 37 
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ability to do so effectively and efficiently.  Our product effectiveness depends in large 1 
part on the date of application.   2 

If WeedGoblin is applied too late, then it will not effectively control the growth of weeds 3 
and grasses.  It takes time to put together a large order and if we must create duplicate 4 
orders during growing season, we cannot afford to waste a minute.  That is why for a 5 
brief period every year we require 24/7 availability.  Please keep in mind that employees 6 
are free to do whatever they would like during this time.  They can go out to dinner, they 7 
can sleep, or they can exercise.  We simply need them to be available, and able to work 8 
competently and safely, shortly after we call them.  Of course, if they are called in, they 9 
are paid for the hours worked.  If those extra hours put the employee into an overtime 10 
situation, we of course pay overtime. 11 

Finally, it’s almost funny that Alex would claim unpaid wages.  We have been very 12 
lenient with Alex.  In the packaging facility, we have computer terminals that are used to 13 
manage inventory, shipping, and a variety of other tasks.  It is necessary for these 14 
terminals to have internet access. 15 

On two occasions Alex was discovered using the terminal for something other than a 16 
business-related purpose.  One time it was on a Black Friday when Alex stated it was 17 
necessary to act as quickly as possible to save $1,000 on a flat screen tv before they 18 
were all sold out.  On another occasion, Alex forgot to get a gift for a wedding that was 19 
going to take place the coming weekend. Alex apparently felt the need to shop and 20 
place an order to ensure delivery before seeing the bride and groom at their wedding.  21 
Although most people say it is not required for wedding gifts to arrive before the 22 
ceremony, for some reason Alex claimed that it was essential and that was the reason 23 
for using the computer. 24 

Although Alex had not clocked out of work and was engaged in personal conduct while 25 
getting paid, we were understanding and did not reduce Alex’s pay or impose any 26 
discipline.  If Alex insists on making a claim for unpaid wages, then Alex should repay 27 
us for the time spent shopping on the computer terminal.  If Alex wants to get hyper-28 
technical and claim that refusing compensation for the time that it takes to put on or 29 
remove coveralls is wage theft, then Alex’s activities at the computer terminal are also 30 
wage theft.  31 
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Exhibit C.  In the Arbitration Between:  Smith v. WBG, Inc. 

 

SUMMARY OF THE DEPOSITION OF SAM LARSON  

The following is a summary of the deposition testimony of Sam Larson.  The deposition 
was taken on August 12, 2019, in the offices of the lawyers for WBG, Inc. 

 

My name is Sam Larson. I work at WBG with Alex Smith.  I have known Alex almost my 1 
entire life.  We grew up in the same neighborhood only a few blocks apart and attended 2 
the same grade school and high school.  I am one year older than Alex, but we shared a 3 
lot of time together because we lived so close to each other.  When we were in high 4 
school, we were in a few classes with each other and we also both were members of 5 
the varsity soccer team.  It’s fair to say that I know Alex very well. 6 

I also attended Landonville Community College but, unlike Alex, I completed the two-7 
year program.  I’m not sure it improved my employment prospects because I ended up 8 
doing the same kind of work at WBG that Alex does.  It’s not the greatest job in the 9 
world, but it’s good to have steady employment.  I guess I would say I’m reasonably 10 
happy with my job. 11 

Alex is a hard worker.  We talk to each other frequently and I know the hope is that 12 
someday Alex will have children.  In fact, Alex talks about a future spouse and future 13 
kids more than most people our age.  Alex wants healthy babies and wants to live a 14 
long time to enjoy them.  Consequently, I understand why Alex wears coveralls at work.  15 
I’m less concerned about the health risks, but Alex makes some good points. 16 

I understand why Alex, who is more family-oriented, is concerned whether the study 17 
completed by the University of New Dover’s School of Agricultural Science is reliable.  18 
The study was a long time ago and we really don’t know the details.  All we know is 19 
what we are told; that the study concluded that WeedGoblin did not create any health 20 
risks.  I am ok with that, although I understand why Alex is not. 21 

As I said a minute ago, Alex and I are good friends.  We asked if we could be assigned 22 
lockers that are close together.  That request was granted, and we talk with each other 23 
almost every day.  And almost every day, I watch Alex put the coveralls on and take 24 
them off.  To be honest, it looks like a hassle.   25 

Because of the elastic at the bottom of the pants legs, you can’t get the coveralls over 26 
your shoes unless you take your shoes completely off.  Because I personally do not 27 
wear the coveralls, I have no reason to exaggerate the amount of time it takes to put the 28 
coveralls on and take them off.  I do not pay close attention, but I would say it takes 29 
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about twenty minutes to put on the coveralls and then twenty more minutes to take them 1 
off at the end of the day.  Don’t forget that it takes a few more minutes to walk to the 2 
laundry room to pick up the clean coveralls in the morning and return the dirty coveralls 3 
at the end of the day. 4 

I can’t believe that WBG refuses to pay for the time that it takes to deal with the 5 
coveralls.  It’s not that much money for such a big company, but for people like Alex and 6 
me who only get paid per hour it can make a big difference.  If you want to have happy 7 
and healthy workers, then you should support employees when they make choices to 8 
protect their health. 9 

Like Alex, I also don’t like the cameras in the warehouse.  It makes me feel 10 
uncomfortable when I know that someone may be watching me at that moment and that 11 
my actions are being recorded and stored.  About a year ago, my supervisor gave me a 12 
new Employee Handbook.  It is longer than you would expect.  It is more than 50 pages.  13 
I know for a fact that almost nobody read the Handbook from front to back.  I know 14 
because I asked people.  And when I asked Alex, the answer I received was “No way.  I 15 
don’t have time for that.” 16 

I did read the Handbook, however.  Near the bottom of page 49, the Handbook has a 17 
“Video Surveillance Policy” section.  That section is only one paragraph long.  It states 18 
that employees who work for WBG need to understand that the employer has concerns 19 
about employee safety.  Accordingly, it explains that cameras will be installed 20 
throughout the warehouse to make certain employees are performing their work safely 21 
and efficiently.   22 

The section adds that any employee who works for WBG agrees to permit the company 23 
to videotape activities that take place anywhere in the warehouse, including the locker 24 
room.  The section further states that there will be no cameras in the restrooms, 25 
however.  It states that although the video cameras will continually record activity in the 26 
warehouse throughout the entire day, the company respects employees’ privacy and 27 
that the video digital data will never be distributed outside the company unless required 28 
by law enforcement agencies.  The section concludes by stating that by returning to 29 
work each day, employees confirm their understanding of this section and grant WBG 30 
permission to record activity in the warehouse. 31 

The typeface and color of this section is identical to everything else in the Handbook.  It 32 
is black and is no larger or prominent than anything else.  During the month after the 33 
Handbook was distributed, I asked at least ten people whether they read the Handbook.  34 
Not a single person said they did.  Although there is a Handbook, no manager ever 35 
verbally asked anyone that I talked with to sign an acknowledgement that they read and 36 
understood the Handbook.  Because nobody I know even read the Handbook, I do not 37 
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think the company is correct when it says the employees have agreed to have their 1 
workplace activities recorded.  That’s just wrong. 2 

Additionally, the cell phone notification policy is crazy.  When I am in the Packaging 3 
Department, I work hard and always complete my assignments.  But work is work, and 4 
free time is free time.  At least it should be that way.  The idea that WBG can call me up 5 
in the middle of the night and require me to come to work is ridiculous. 6 

My mother has a disability and sometimes I need to stay with her at my childhood home 7 
in order to make sure she is safe.  It makes me angry that when I am with her, I always 8 
must keep in the back of my mind whether this might be the night when WBG summons 9 
me to come back to work.  On those nights when I need to assist my mother, I always 10 
must have a second person “on call” to take my place at my mom’s house in the event I 11 
am called away.   12 

This creates stress and can be a real problem.  One time I was called back into work 13 
about 10 p.m. on a night when my mother was feeling ill and required my assistance.  I 14 
had to call a friend of mine who my mother does not know well to take my place at 15 
home.  Neither my friend nor my mother were happy about this.  Nonetheless, I had no 16 
choice and I had to return to work at night.  I appreciate that WBG does not want to pay 17 
us full wages for the entire time that we are “on call.”  But we cannot count on being 18 
able to use our so-called nonworking time as we would like. 19 

And by the way, everyone uses the computer terminals occasionally.  The walls of the 20 
warehouse are quite thick and cell phone reception within the warehouse is poor.  If you 21 
want access to the internet, then you need to use the terminals.  I do not know anyone 22 
who regularly uses the terminals for reasons unrelated to their work.  It’s the exception.  23 
But like I said, everyone does it.  I have even seen my supervisor shopping for holiday 24 
gifts on Black Friday.  When I teased her about it, she simply replied that the deals are 25 
too good to pass up.  She added that everyone in the warehouse works hard and that 26 
taking a few minutes to complete a personal task really does not hurt anyone in the long 27 
run. 28 

Alex told me that WBG is considering reducing his wages because of time Alex spent at 29 
the computer terminals for personal reasons.  I have never seen Alex do this and if it 30 
happened, I suspect it only took a few minutes.  Not only does it seem small-minded to 31 
try and reduce Alex’s wages, I do not know if it is even legal.  32 
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Exhibit D.   In the Arbitration Between:  Smith v. WBG, Inc. 

 

SUMMARY OF THE DEPOSITION OF CASEY WILLIAMS  

The following is a summary of the deposition testimony of Casey Williams.  The 
deposition was taken on August 15, 2019, in the offices of the lawyers for Alex Smith. 

 

My name is Casey Williams. I am a supervisor in the Packaging Department at WBG.  I 1 
have worked at WBG since the company began, and I have seen a lot.  I have watched 2 
and participated as the company grew from a small local organization to an international 3 
distributor.  I am extremely proud of our company and proud of the fact that I have 4 
contributed to its success.  I would not want to work for anyone else. 5 

One reason I am so loyal to WBG is because of Jordan Jones’ father.  Jordan is the 6 
current CEO of the company, but it was Jordan’s father, Jack, who had the vision and 7 
the talent to create the company out of thin air.  I met Jack before WBG was a 8 
commercial enterprise.  My family owned a farm close to Jack’s and we, like Jack’s 9 
family, struggled to control weeds and grasses after the most popular herbicide was 10 
declared unsafe and then outlawed. 11 

It was not long after we heard of the success that Jack was having with his newly 12 
discovered weed control product that we asked him if we could try the product.  Jack is 13 
not only brilliant but generous.  Without hesitation he said that he simply was trying to 14 
help farmers everywhere and that he would gladly let us use his product. 15 

And let me tell you, it was and continues to be remarkable.  The year we began using 16 
what later came to be called WeedGoblin our production increased a full 50%.  17 
WeedGoblin was a lifesaver for our farm and our family and I will defend it until my 18 
dying day. 19 

After we had so much success using Jack’s product, I asked him if he ever thought 20 
about distributing it commercially.  He smiled and said that was always his plan.  He 21 
then asked me whether I would be interested in helping farmers and homeowners 22 
across the country and perhaps around the world.  I could not have thought of anything 23 
more exciting than the possibility of having that kind of positive impact on the world.  I 24 
immediately and excitedly exclaimed, “Yes!”  That’s how I became part of the WBG 25 
family and how my life’s path was chosen. 26 

I have complete confidence in our product.  I was part of the company when the 27 
University of New Dover’s School of Agricultural Science undertook its study regarding 28 
the safety of WeedGobin.  The reputation of the researchers involved in the study was 29 
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impeccable and I have never seen anything that would lead me to question the 1 
conclusion that our product does not create any health risks.   2 

I think it’s silly that someone is now claiming that wages are owed for the time spent 3 
putting on and removing coveralls.  If someone wants to wear coveralls to protect their 4 
clothing, that’s perfectly fine.  But that decision is a personal preference and they should 5 
not be compensated for the time it takes to change into and out of the coveralls.   6 

Based on the thorough University of New Dover study, we know that WeedsGoblin does 7 
not create any health risks and that protective clothing is unnecessary.  Although there 8 
was a recent study suggesting that our product may create health risks, it is widely 9 
known that this study is flawed and cannot be relied upon.  It did not take anything close 10 
to three years to complete.  And they did not even take any time to complete animal 11 
studies, which are the gold standard.  12 

I suspect that the study was initiated and influenced by attorneys who are looking to sue 13 
and recover damages from our company.  The University of New Dover is a great 14 
university and I am certain that their work stands the test of time. 15 

I am surprised that Alex Smith is complaining about the cameras. Alex is not being 16 
entirely forthcoming when it comes to the question of whether we should be recording 17 
all the activity in the warehouse.  Cindy Lewis is suing us, claiming that a co-worker 18 
began sexually harassing her about a year ago.  Cindy is a friend of Alex’s.   19 

She claims that a male co-worker touched her inappropriately on at least three 20 
occasions.  She further claims that this was only possible because of the layout of the 21 
Packaging Department.  She asserts that because of the way that boxes and containers 22 
of our product were stored in the warehouse, there were areas that were not visible to 23 
other workers or supervisors.  Therefore, those locations presented the opportunity for 24 
unlawful touching when employees were given work assignments that required them to 25 
go to those locations. 26 

We maintain that we are not at fault.  We organized our warehouse in a reasonable and 27 
efficient manner and our supervisors do everything possible to ensure that employees 28 
behave safely and appropriately.  We have a published sexual harassment policy with a 29 
clear procedure for filing a complaint.  We were not negligent in any respect.  30 
Nonetheless, in order to assure employees that they will continue to be safe, we 31 
installed cameras throughout the warehouse.  Our goal is certainly not to spy on anyone 32 
or create a portfolio of their personal behavior.  Instead, our goal is to protect 33 
employees.   34 

It is puzzling, and perhaps even ironic, that Alex would complain about the cameras. An 35 
injury to Alex’s friend is one of the primary reasons we installed the cameras in the first 36 
place.  In fact, Alex was interviewed by one of our supervisors and confirmed what 37 
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Cindy was alleging.  I do not understand why Alex would not want to prohibit video 1 
recording considering what Cindy is alleging. 2 

Additionally, we discovered that a number of tablets have disappeared during the last 3 
year.  These items are expensive.  I suspect they were stolen.  It is impossible for a 4 
supervisor to watch employees every minute and ensure that no one is stealing one of 5 
these devices.  If we want to identify the thief, then it only will happen if we have a video 6 
record of what is taking place throughout the warehouse. 7 

Regarding the personal use of the computer terminals, we have very clear work rules.  8 
Employees are not permitted to use the employee terminals for any personal reasons.  9 
There are no exceptions.  I am not aware that any supervisors have ever used the 10 
terminals for personal reasons. 11 

Alex is claiming that WBG cannot deduct any wages based upon the time spent 12 
improperly using computer terminals for personal reasons.  The reality is that Alex is 13 
lucky.  Alex clearly could be terminated for a blatant violation of work rules.  The fact 14 
that we are merely considering a very modest reduction in wages is frankly a gift. 15 

I believe that Alex is not fully committed to WBG and may not be a team player.  It is 16 
shocking that Alex is complaining about the cell phone policy.  One reason we are 17 
respected across the country and even around the world is because of our reputation 18 
for exceptional customer service.   19 

We have a wonderful product and the best customer service in the market.  It is true 20 
that customers choose WeedGoblin because it works so well.  But it is also true that 21 
they return to us year after year because we have proven that we will do everything 22 
possible to satisfy their needs.  This includes being there whenever they need us most 23 
desperately.   24 

Employees are asked to be available 24/7 for only a brief period every year.  And if you 25 
were to review the records, you would see that employees only rarely have been called 26 
back to work during non-working hours.  It almost never happens.  Yes, employees 27 
must pay attention and be available when necessary.  But they are free to do virtually 28 
anything they would like ranging from eating, sleeping, engaging in recreational 29 
activities, attending entertainment events, to socializing with their friends and family.   30 

The effect our cell phone policy has on our workers is very minimal.  It is not the type of 31 
imposition that requires compensation.  The thought that an employee is unwilling to 32 
make this very minor sacrifice in order to support and facilitate the continued success of 33 
our wonderful company is immensely disappointing.   34 
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Exhibit E  In the Arbitration Between:  Smith v. WBG, Inc. 

University of New Dover 
School of Agricultural Science 

 

EXECUTIVE SUMMARY—THREE -YEAR WEEDGOBLIN REVIEW 

Date: August 1, 1984 

Jack Jones, creator of WeedGoblin and CEO of WBG, Inc., contacted us on April 1, 
1981, to determine whether WeedGoblin created any significant health safety risks for 
humans who come into contact with the product.  We were instructed to focus primarily 
on the question of whether WeedGoblin is a carcinogen.  We are focusing on cancer 
because it is the second leading cause of death in the United States.   

The most effective way to determine whether substances cause cancers in humans is to 
use animal and human cancer cell lines in vitro to compare biochemical pathways.  
Mouse cancer models are most commonly used and are the most familiar.  The short 
life span and more rapid disease progression in mice makes this animal appropriate for 
cancer studies.  In vitro cancer models offer clear advantages because they can be 
conducted under tightly controlled conditions, optimize homogeneity, facilitate discovery 
of molecular mechanisms, and are reproducible.   

Laboratory studies in isolation may not predict whether a substance can cause cancer 
in humans.  Almost all substances found to cause cancer in laboratory animals, 
however, have subsequently been found to cause cancer in humans.  Most laboratory 
studies involve exposures in levels that far exceed typical human exposures.  
Accordingly, if a substance does cause cancer in laboratory animals, it will not 
necessarily cause cancer in humans exposed at much lower levels.  Yet if that 
substance does not cause cancer in laboratory animals when exposure levels are very 
high, that is strong evidence that the substance will not cause cancer in humans. 

Our three-year study involved 100 mice exposed to WeedGoblin for periods ranging 
from one to three years.  The level of exposure ranged from 5 times the amount a 
human would receive from a single daily exposure to the skin to 20 times a human 
would receive from a single daily exposure to the skin. 

Although the laboratory mice were not entirely free of cancer at the conclusion of our 
study period, the incidence did not exceed the frequency with which cancer occurs 
within mice who are not exposed to this product.  It cannot be stated with complete 
confidence that results from animal studies are perfect predictors of what will happen 
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when humans are exposed to the same substance.  Not only will the dosage be 
different, but the manner and frequency of exposure may also differ. 

Based on our three-year study, there is no evidence that WeedGoblin causes cancer in 
humans.  WeedGoblin was designed to specifically inhibit an enzymatic pathway 
necessary for protein synthesis, a pathway unique to plants and essential for growth.  
Consequently, one would not anticipate a negative effect on animals, and none was 
identified. 

Although the declared focus of our study was cancer, Jack Jones has repeatedly 
inquired whether any other health safety issues have been observed.  The purpose of 
our study was limited to determining whether WeedGoblin is a carcinogen for humans.  
In response to Mr. Jones’ request, we note only that if there had been any obvious or 
remarkable instances of other negative health consequences, then those instances 
would have been noted.  We did not observe any other extraordinary health concerns. 

In the interest of full disclosure, note that this study was funded by WeedGoblin. 
Protecting our reputation for objectivity and neutrality, however, is a critical concern. We 
would never jeopardize that reputation to benefit any study. 

 

Dr. Mary Livingston (Ph.D., Chemistry) 

Dr. Jack Russell (Ph.D., Food Science) 

Dr. Fran Smothermon (Ph.D., Biology) 

Dr. Jane Weston, (M.D.) 
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Exhibit F  In the Arbitration Between:  Smith v. WBG, Inc. 

 

American Product Safety Research Center 

1000 Lake Michigan Boulevard 

Chicago, Illinois 60611 

 

EXECUTIVE SUMMARY OF RESEARCH STUDY 

Date: August 1, 2018 

The American Product Safety Research Center is an independent non-profit, non-
partisan organization created to analyze products commonly used in the United States 
and determine whether health safety concerns exist.  The Center primarily focuses on 
consumer products.  We do not accept or solicit any funding from product 
manufacturers. 

We do not use animals in laboratory experiments.  Animal testing cannot predict how 
substances affect humans because of significant differences such as genetics, socio-
economic factors, and environmental issues.  Dr. Richard Klausner, former director of 
the U.S. National Cancer Institute has stated, “The history of cancer research has been 
the history of curing cancer in the mouse.  We have cured mice of cancer for decades 
and it simply didn’t work in human beings.”  Because of the minimal and sometimes 
misleading information that can be gathered from animal testing, we refuse to engage in 
this unnecessarily cruel practice. 

There are numerous examples of drugs found safe when tested in animals that have 
caused serious health problems for humans, including heart attacks, strokes, organ 
failures, and dangerous allergic reactions.  Animals are different than human beings.  
Considering the more than 100 identified different mouse cell types, for example, only 
half of the DNA regulating genes in mice can be matched with human DNA.  Many 
substances routinely consumed and enjoyed by humans such as chocolate, grapes, 
raisins, and avocados are toxic to dogs.  Useful products such as aspirin may never 
have been approved for human consumption if animal testing had been required 
because aspirin is toxic for many animals such as cats, mice, and rats.  Animal testing 
for human product safety is unreliable and far less predictive than generally assumed. 
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Scientific testing procedures continue to become more sophisticated and accurate.  
Product health safety risks can be more accurately determined through sophisticated 
scientific compound analysis than by animal testing.  Some of these procedures only 
recently have been developed.  They have proven particularly valuable because 
pesticides and plant control products are not required to make their full ingredient lists 
public.  Although the active ingredient and its percentage must be identified, other 
ingredients that are not known to contribute to the herbicidal function of the product do 
not have to be disclosed. 

An increasing number of questions recently have been raised about the weed control 
product known as WeedGoblin.  The non-profit, People for a Safe Environment, has 
asked us to analyze the weed control product known as WeedGoblin.   Using the most 
current analytical testing processes, we can effectively isolate the individual elements 
that combine to create WeedGoblin.   

Although we do not conduct animal testing ourselves, we do review all the relevant 
studies and make an independent assessment regarding reliability and validity.  
Consequently, we will comment on the results of tests that others concluded involving 
animal life forms.  A recent experiment determined that the enzymatic pathway inhibitor 
in WeedGoblin, abbreviated as EPI, can alter mitochondrial function in fish.  This means 
that respiration and energy production may be negatively impacted. 

Some of the ingredients used in WeedGoblin also are used in common household 
products.  Tests have established these ingredients can cause membrane degradation 
and mitochondrial breakdown in high doses. 

One health concern is the possibility of direct contact when chemical resistant gloves 
and protective eyewear are not available.  That is not the only health safety concern. 
There also is a genuine concern about the danger caused by chronic exposure through 
skin, inhalation, or the environment.  Negative effects likely will not be immediate but 
instead subtle and cumulative. 

An additional concern is that WeedGoblin is distributed internationally.  The primary 
manufacturing facility is located in New Dover.  To the degree that the product is being 
produced internationally, different commercial formulations are likely. 

Extensive animal testing has been conducted to determine carcinogenicity in 1984.  But 
there still are legitimate concerns about how much EPI we are consuming through the 
foods that we eat.   

We must acknowledge, however, that our comprehensive review of relevant research 
studies involving the active ingredients in WeedGoblin, as well as the inactive 
ingredients we have been able to identify through our own analytical processes, have 
not conclusively established specific negative identifiable health effects as a result of 
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contact with WeedGoblin.  We encourage that additional research be undertaken to 
identify all the inactive ingredients, in addition to the active ingredient, used to produce 
WeedGoblin.  Researchers then should conduct additional studies to assess toxicity 
based upon this new information. 

Nonetheless, given the uncertainty regarding the effects of long-term exposure to 
WeedGoblin and the gravity of potential harm, we recommend that caution be 
exercised.  Direct contact of the product with unprotected skin should be avoided.   

Dr. Michelle Blankley (Ph.D., Chemistry) 

Mr. Paul Jackson (M.S., Environmental Studies) 

Dr. John Conklin (Ph.D. Biology) 
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Exhibit G  In the Arbitration Between:  Smith v. WBG, Inc. 

 

E-MAIL MESSAGES 

 

  

From: JJones@WBG.com 

To: pkgdept@WBG.com 

Tues 5/01/2018 12:00 AM 

Please report to work as soon as possible.  Anticipate that you will spend at least four 
hours in the warehouse.  Employees will receive overtime pay for all the time between 
when they clock in and clock out of work.  Consistent with what you have been told 
before, anyone who does not report to work within one hour will be terminated. 

 

 

 

From: JJones@WBG.com 

To: pkgdept@WBG.com 

Fri 4/15/2017 10:00 PM 

Please report to work as soon as possible.  Anticipate that you will spend at least eight 
hours in the warehouse.  Employees will receive overtime pay for all the time between 
when they clock in and clock out of work.  Consistent with what you have been told 
before, anyone who does not report to work within one hour will be terminated. 

 

 

 

 

 

 

mailto:JJones@WBG.com
mailto:pkgdept@WBG.com
mailto:JJones@WBG.com
mailto:pkgdept@WBG.com
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Exhibit H  In the Arbitration Between:  Smith v. WBG, Inc. 

LEGAL MEMORANDUM (The cases cited state the current law) 

Employees who are not exempt must be paid at a rate 1½ times their normal pay rate 
for any work performed for the benefit of their employer beyond 40 hours per week.  
New Dover Statute (N.D.S. §100). 

Professional, Executive, and Administrative employees are exempt from New Dover 
overtime pay requirements. N.D.S. §120. 

Employers have a legal obligation to provide a safe workplace.  Donning and doffing 
specialized protective gear that is performed either before or after a regular work shift, 
regardless of whether it occurs at the employee’s assigned workstation, is compensable 
if those activities are an integral and indispensable part of the principal activities for 
which the covered workers are employed.  Marcus v. Thompson Industries (New Dover 
Supreme Court case decided 2016). 

Pre-donning and post-doffing walking time to and from the laundry room may be 
compensable time if it is integral and indispensable to the employee’s work.  Marcus v. 
Thompson Industries (New Dover Supreme Court case decided 2016). 

Workers in a battery plant who have contact with dangerous caustic and toxic materials 
throughout their workday have a statutory right to compensation for the time incident to 
changing clothes at the beginning of the shift and showering at the end of that shift.  
Vital considerations of health and hygiene compel these workers to change clothes and 
shower in facilities which state law requires employers to provide.  Johnson v. Big 
Batteries, Inc. (New Dover Appellate Court case decided 2018). 

Employees must be compensated for all activities that are an integral and indispensable 
part of their principal activities.  A critical question is whether the primary concern during 
a given time period is serving the employer’s interest or the interests of the employee.  
Gordon v. Manchester (New Dover Supreme Court case decided 1990).  

Employers may reduce the amount of wages that employees have earned by any 
undisputed debts that employees may owe employers.  For example, employers may 
reduce an employee’s wages by $25 when that employee has an unpaid account 
balance of $25 at the company store.  Mack v. Copper Mining Co. (New Dover Supreme 
Court case decided 1933). 

The New Dover State Constitution, unlike the Constitution of the United States of 
America, expressly provides a right to privacy.  Employees do not lose this right when 
they go to work. The right may be limited, however, based on an agreement between an 
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employer and an employee.  Joe v. Data Inc. (New Dover Supreme Court case decided 
2010). 

Exhibit I  In the Arbitration Between:  Smith v. WBG, Inc. 

WBG, INC 

AGREEMENT TO ARBITRATE 

This Arbitration Agreement is between WBG, Inc. and the undersigned WBG, Inc. 
employee.  WBG and the undersigned employee agree that any claim or dispute 
between us arising out of the undersigned’s employee shall be resolved by neutral 
binding arbitration by the New Dover Arbitration Board.  One or more arbitrators will be 
selected to resolve the dispute. 

Any dispute, claim or controversy arising out of or relating to this Agreement or 
the breach, termination, enforcement, interpretation or validity thereof, including 
the determination of the scope or applicability of this agreement to arbitrate, shall 
be determined by arbitration in Landonville, New Dover. The arbitration shall be 
administered by the New Dover Arbitration Board (NDAB) pursuant to the rules 
and procedures set forth in the American Bar Association, Law Student Division, 
Arbitration Competition Rules 2019–2020. Judgment on the Award may be 
entered in any court having jurisdiction.  

The arbitrator(s) are authorized to use their best judgment to resolve any employment 
disputes.  They are strongly encouraged, but not required, to consider relevant caselaw. 
They can only consider New Dover caselaw.  They are required, however, to follow New 
Dover statutory law.  The arbitrator(s), and not any federal, state, or local court of 
agency, shall have the exclusive authority to resolve any dispute relating to the 
interpretation, applicability, enforceability, or formation of this Agreement, including but 
not limited to, any claim that all or any part of this Agreement is void or voidable.   

The arbitrator(s) shall resolve the dispute and have the authority to award monetary 
damages.  Each party shall bear its own costs and expenses, including attorney(s)'s 
fees, and shall bear an equal share of the arbitrator(s)'s and administrative fees.  

The parties agree to accept any decision by the arbitrator(s) as a final determination of 
the matter in dispute, and judgment on the award rendered by the arbitrator(s) may be 
entered in any court having jurisdiction.  This arbitration agreement is made pursuant to 
a transaction involving interstate commerce and shall be governed by and interpreted 
under the Federal Arbitration Act (FAA), 9 U.S.C. §§ 1–16.  

In the event a court having jurisdiction finds any portion of this agreement 
unenforceable, that portion shall not be effective and the remainder of the agreement 
shall remain effective. 
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Signatures:  /s/Alex Smith____     Date:  June 1, 2019 

          /s/Jordan Jones, Chief Administrative Officer Date:  Oct 1, 2019  
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Exhibit J  In the Arbitration Between:  Smith v. WBG, Inc. 

 

Excerpt from WBG, Inc. Employee Handbook:  

 

Video Surveillance Policy 

 

In order to protect our employees from unlawful interactions and prevent theft of 
employer-owned property, WBG has installed video cameras throughout the 
warehouse.  All areas of the warehouse, including the locker room, will be subject to 
continual surveillance.  Cameras have not been installed in the restrooms.  This is a 
new policy and if employees have concerns, then they should bring it to our attention 
immediately.  The cameras will be activated one week after the new Handbook is 
distributed.  Employees have been asked to sign a statement that they have read and 
understood the terms of the Handbook.  Anyone who continues to work at WBG, Inc. 
after the new Handbook is distributed implicitly agrees to be bound by this policy even if 
they do not sign the statement. (p. 49) 
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Exhibit K  In the Arbitration Between:  Smith v. WBG, Inc. 

 

WeedGoblin Product Images 
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